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INTRODUCTION 

This  study  is  concemed  with  the  existing  laws  and  regulations 
surrounding  the  "girl  problem"*    More  specifically  it  is  a  digest  of  the 
laws  of  iJassachusetts  covering  prostitution,  public  health  (as  it  concerns 
the  venereal  diseases),  and  licensing  of  places  v:here  girls  may  be  involved 
These  laws  relate  to  social  protection.    In  some  instances,  there  v/ill  be 
an  attempt  to  compare  the  liassachusetts  laws  Vidth  existing  laws  of  otheE 
states. 

The  federal  laws  concerned  with  the  "girl  problem"  vdll  be  re- 
ferred to,  as  they  affect  the  separate  states. 

This  study  will  be  divided  into  three  main  headings: 
!•  Prostitution 
II.     Public  Health 
III.  Licensing 

Under  prostitution  Tfill  be  considered  four  subtitles,  namely: 

A.  Prohibitions  penalizing  Prostitutes 

B.  Prohibitions  loenalizing  the  third  person 

C.  Prohibitions  penalizing  Persons  in  Control  of 
Buildings  or  Places  V\here  Prostitution  is  Permitted 

D.  Lav;s  against  Nuisances 

Under  Public  Health  only  those  Isxrs  and  regulations  directed 
against  s-T>hilis  and  gonorrhea,  specifically  or  by  reference  as  infec- 
tious diseases  dangerous  to  public  health,  will  be  considered. 

Under  Licensing,  those  laws  and  regulations  which  govern  the  work- 
ing conditions  of  girls,  and  those  vfhich  pe.tain  to  eating,  drinking,  and 
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sleeping  places  v^hich  mirht  be  sources  of  immoral  behavior,  vd.ll  bo  stu- 
died* 

The  approach  in  this  study,  as  in  similar  studies  throughout  the 
country,  from  the  anrle  of  "Social  Protection"  is  significant  of  the 
trend  in  recognizing  the  problems  as  social  re.ther  than  criminal,  sug- 
gesting social  planning  and  social  action  v/herever  possible. 

The  situation  is  particularly  critical  at  the  present  time  because 
of  the  emotional  strain  of  the  v.ar,  and  the  vast  numbers  of  persons  in 
the  amed  forces  and  in  the  defense  industries.     Standards  of  living  have 
become  confused  and  the  war  emergency  has  created  a  hysteria  which  is 
fraught  with  danger.    Foremost  is  the  problem  of  the  teen  age  girl  who 
is  most  affected  by  the  hysteria,  v/hich  is  added  to  her  adolescent  in- 
stability.    The  public  is  being  aroused  to  the  crucial  problems  by  daily 
articles  in  magazines,  pamphlets  and  newspapers,  calling  upon  all  think- 
ing people  to  cooperate  upon  programs  to  combat  tiiis  chaos  and  control 
the  spread  of  disease  and  unhappiness. 

Because  of  the  experience  during  euid  after  IVorld  War  I,  with  the 
many  problems  due  to  the  venereal  diseases,  social  study  and  planning  is 
sharply  indicated—a  real  ohallenj;e  to  all  socially-minded  persons.  The 
first  consideration  must  be  whether  or  not  there  are  adequate  laws  pro- 
hibiting situations  and  penalizing  individuals  responsible  for  conditions 
which  encourage  activities  creating  the  "girl  problem".     Thus,  the  one 
big  question  to  v^hich  this  thesis  addresses  itself  is.  Are  the  Massachu- 
setts laws  relating  to  social  protection  adequate? 
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A  CAETOOXIST  ATTACKS   THE  PEOSTITUTIOX  EACKET 

This  drawing,  by  the  Pulitzer  prize-winner  artist  C.  D.  Batehelor,  of  the 
-VeuJ,  York  Daily  News,  was  drawn  especially  for  the  Herald  of  Social 
Hygiene  for  Fifth  National  Social  Hygiene  Day.  Published  also  in  tlie 
Daily  Xeus  regular  cartoon  space,  it  was  later  reproduced  in  poster  style 
by  the  A.S.H.A.  Publications  Service. 


FIGURE  1 
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PROSTITUTION 

Are  there  adequate,  existing  laws  in  Massachusetts  v/hich  would 
enable  an  enlightened  and  diligent  people  to  prevent  and  control  the 
spread  of  syphilis  and  gonorrhea  through  prostitution? 

Are  the  present  lav/s  adequate  to  suppress  prostitution  and  to 
prevent  the  potential  prostitute  from  "entering  the  oldest  profession 
in  the  world"? 

Are  those  persons  who  profit  from  prostitution,  either  through 
solicitation  or  by  sharing  in  the  earnings  subject  to  punishment  v.^hich 
might  act  as  a  deterrent? 

Is  prostitution  a  legal  problem  or  a  social  problem? 

According  to  one  definition 

Prostitution  includes  common  lewdness  of  a  female  in  offering  or 
permitting  sexual  intercourse  v.dth  men  indiscriminately,  for  gain 
or  other  purpose,  and  soliciting  or  inducing  a  female  to  become 
a  prostitute  or  inmate  of  a  house  of  prostitution,  and  placing 
or  keeping  a  female  in  such  a  house,  and  living  with  or  accept- 
ing earning  of  a  prostitute. 

At  Common  Law,  prostitution  as  such  v/as  not  punishable  as  a 

crime,  but  letting  a  house  to  a  woman  of  ill  fame,  knowing  her  to  be 

such,  with  intent  that  it  should  be  used  for  the  purpose  of  prostitution 

was  an  indictable  offense.    By  statute  this  was  changed  making  prostitu- 

2 

tion  a  crime. 


1  Yifebster'  s  Nev/  International  Dictionary,  2nd  Edition,  l&iabridged, 
( Springfield,  Uassachusetts:     G.  &  C.  lierriam  Comra  ny,  19 54 ) . 

2  Statute  of  1845,  Chai^ter  216. 


In  the  case  of  Commonvrealth  v.  Cook,  1845,  this  statute  vra.s  first 
interpreted  and  it  v;as  held  that  taking  a  woman  for  illicit  intercourse 
was  not  prostitutional  unless  for  "public  indiscriminate  sexual  inter- 
course", a  distinction  being  made  from  sexual  relationship  confined  ex- 
clusively  to  one  individual.      Up  to  the  present  time  this  has  not  been 
changed  and  is  still  the  lav/. 

Since  prostitution  was  not  a  crime  at  Common  Law,  deriving  sup- 
port from  the  earnings  of  a  known  prostitute  v/as  not  an  offense.  This 

has  been  changed  by  statute,  making  the  person  who  accepts  any  part  of 
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the  earnings  of  a  known  prostitute,  liable  to  criminal  prosecution. 

The  general  character  and  purpose  of  most  of  the  present  laws  in 
prohibiting  crimes  against  chastity  is  to  pvmish  those  responsible  for 
encouraging  prostitution  for  personal  gain,  either  through  soliciting  or 
through  maintaining  establishments  where  commercialized  vice  is  prac- 
ticed.    The  approach  in  prevention  and  punishment  is  three-fold* 

A.    Prohibitions  Penalizing  the  Prostitute  or  Prospective  Prostitute 

Under  the  Idle  8.nd  Disorderly  law  any  girl  or  woman  who  by  dis- 
orderly act  or  offensive  language  accosts  or  annoys  in  public  places, 
persons  of  the  opposite  sex,  or  who  habitually  misspends  her  time  by 
frequenting  houses  of  ill  fame,  gaming  houses  or  bars,  neglecting  lawful 
business  may  be  arrested  without  a  warrant,  by  an  officer.     The  person 
so  arrested  may  be  held  for  tiventy-four  hours,  not  including  Sundays 


3  53  Massachusetts  Reports  93 

4  Statute  of  1910  Chapter  424  Commonwealth  v  Peretz  212 
Massachusetts  253.     The  Statute  was  held  to  be  constitutional. 


and  Holidays,  and  then  taken  before  the  court  or  trial  justice  having 
jurisdiction  of  the  offense.    Adequate  provision  is  made  to  allov;  the 
court  to  impose  a  fine,  disniiss  the  complaint  or  for  more  severe  punish- 
ment, particularly  if  there  has  been  a  previous  similar  complaint  against 
the  girl#  ^ 

If  the  girl  is  under  seventeen  years  of  age  the  court  usually 
sends  her  to  the  state  training  school — Lancaster — for  an  undetermined 
stay,  discharge  on  parole  depending  upon  a  merit  system  enforced  at  the 
school* 

Under  the  vagrancy  laiv  any  girl  or  vroman  ■'.vho  is  idle,  having  no 
visible  means  of  support,  and  who  \vanders  about  in  public  places,  passage- 
ways or  business  areas  for  the  purpose  of  soliciting  or  begging  may  be 
arrested  as  a  vagrant,^ 

These  sections  of  the  law  are  very  broad  and  are  adequate  le- 
gally to  restrain  any  attempt  at  violation  by  the  individual  girl,  at 
least  in  public  places*  Since  the  officer  may  arrest  without  a  warrant, 
he  is  able  to  act  quickly  and  directly*  No  undue  hardship  is  created 
because  the  law  provides  that  the  girl  must  be  brought  before  a  court 
vrithin  twenty- four  hours. 

Socially  there  are  many  drawbacks,  as  there  are  very  few  police 
officers  who  will  stop  to  arrest  a  girl  found  loitering  in  public  places, 
even  though  she  is  obviously  attempting  to  attract  members  of  the  op- 
posite sex*    There  is  no  provision  for  caring  for  the  girls,  pending 
their  appearance  before  the  court  after  they  have  been  arrested  other 
than  the  regular  detention  quarters  used  for  all  kinds  of  prisoners*  If 

5  Massachusetts  General  Laws,  Chapter  292,  Sections  53,54,56,57,61 

6  Idas sachu setts  General  Laws,  Chapter  272,  Section  66 
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there  were  a  general  compliance  with  the  laws  pertaining  to  idle,  dis- 
orderly and  vagrant  girls,  and  all  police  officers  without  v^rrants 
brought  the  girls  found  to  be  violating  these  provisions  to  the  jails, 
there  would  be  congestion  and  contact  with  experienced  criminals  which 
would  give  rise  to  many  serious  problems  in  crDjninology.    Although  it 
may  be  that  there  is  need  for  additional  provisions  for  the  detention  and 
care  of  girls  vrho  are  idle  and  disorderly,  the  law  sufficiently  defines 
those  acts  v/hich  are  prohibited  and  maJces  ample  provision  for  immediate 
restraint. 

Other  Sex  Offenses 

Many  other  sections  of  the  law  describe  specific  offenses,  gen- 
erally covered  by  the  law  heretofore  repo:-i;ed»     Because  of  this  the  per- 
sons involved  may  be  brought  before  the  court  on  several  complaints,  first 
either  for  a  specific  sex  offense  depending  upon  marital  and  status  of 
the  individual,  or  under  the  general  complaints  of  vagrancy,  pandering, 
idle  and  disorderly  conduct  or  being  present,  etc.     This  is  true,  because 
of  the  vmy  in  which  the  law  has  developed,  slovtrly  and  through  a  process 
of  constantly  adding  to  the  general  body  of  laws,  by  various  legisla- 
tures throughout  the  years.    Ilany  statutes  have  been  on  the  books  for 
years,  some  added  quite  recently,  v/hile  others  are  in  the  process  of 
being  added  because  it  appears  that  certain  specific  situations  are  not 
adequately  covered.    This  is  probably  due  to  a  genuine  attempt  to  wipe 
out  prostitution  by  law.    If  the  whole  body  of  laws  pertaining  to  this 
matter  had  been  compiled  at  one  time,  \indoubtedly  there  would  have  been 
fev/er  laws  adequately  and  completely  covering  the  situation. 

Under  the  statute  prohibiting  adultery,  even  though  the  persons 


involved  may  be  violating  the  laws  prohibiting  idle  and  disorderly  con- 
duct, soliciting  or  vagrancy,  because  of  the  marital  status  of  the  par- 
ties they  may  be  arrested.     If  either  party  is  married,  or  if  both  are 

married  but  not  to  each  other,  and  sexual  intercourse  takes  place,  then 
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both  are  committing  adultery  for  which  the  pxinishment  is  severe. 

Under  the  fornication  statute  the  personal  status  of  the  indi- 
viduals is  an  important  element*     The  outstanding  characteristic  is 
lewdness*    Under  circuiastances  not  constituting  rape,  if  one  has  unlav/- 
ful  sexual  intercourse  with  a  girl  or  woman  who  is  feeblaainded,  an  idiot 
or  imbecile,  and  if  there  is  reasonable  cause  to  know  the  condition  of 
the  girl,  he  nay  be  charged  v/ith  the  crime  of  fornication*  Actual 
knowledge  of  the  girl's  mental  status  is  unnecessary  if  the  evidence  in- 
dicates that  by  her  conduct  a  reasonable  person  would  have  known  of  the 
mental  incompetence. 

In  addition,  persons  may  be  gxiilty  of  fornication  if  they  lewdly 
associate  and  cohabit  together  or  are  guilty  of  gross  levAiness  and  lasci- 
vious behavior*    The  marital  status  of  the  parties  makes  no  difference 

9 

provided  that  they  are  not  married  to  each  other* 

Ravishing  and  carnally  knowing  a  female  by  force  and  against  her 
will  is  punishable  by  imprisonment  in  state  prison  for  life  or  for  any 
term  of  years  as  rape*    An  assault  with  the  intent  to  com^.dt  rape,  even 
though  not  consummated,  is  a  serious  crime* "^^  Under  this  latter  section 
many  complaints  are  brought  and  most  severely  de&.lt  v/ith,  leniency  is 
seldom  given*    If  the  girl  is  under  sixteen  years  of  age,  the  courts  are 

7  'Mass.  G.L,  ch.  272,  S  14 

8  Mass.  G.L*  ch.  272,  S  5 

9  Mass.  G.L.  ch.  272,  S  15 

10    Mass.  G*R*  ch.  265,  S  22,  23,  24,  25 
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harsh  and  often  deal  ivith  the  offender  as  with  one  guilty  of  a  capital 
offense. 

Consent  obtained  from  a  girl  under  sixteen  cannot  be  used  as  a 

11 

defense  as  she  is  legally  incapable  of  giving  consent.        If  the  girl  is 
over  sixteen  and  gives  consent  she  may  be  arrested  for  lewd  and  lasci- 
vious behavior.    The 'trend  within  recent  years  has  been  to  bring  a  girl 
under  seventeen  before  the  court  as  a  delinquent  child  rather  than  for 
lewd  and  lascivious  behavior. 

If  drugs  are  administered  or  smy  matter  or  thing  caused  to  be 
given  with  intent  to  stupify  or  overpower  the  girl,  to  enable  any  person 
to  have  imlawful  relations,  the  person  or  persons  involved  may  be  guilty 

of  rape  or,  if  the  crime  is  not  consiimmated,  assault  ivith  intent  to  corn- 
no 

mit  rape.        An  interesting  query  arises  here  as  to  whether  or  hot  under 
this  section  alcoholic  beverages  might  be  considered  as  a  "matter  or 
thing".     Under  the  criminal  laws  intent,  which  is  alv/ays  an  important  ele- 
ment, may  be  inferred  from  the  actual  violation  of  the  law.    A  fortiori, 

the  intent  to  commit  a  lesser  crime,  which  results  in  a  m.ore  serious  crime, 

13 

is  held  to  be  sufficient  intent  for  conviction  of  the  more  serious  crime* 
"Whether  or  not,  providing  alcoholic  beverages  for  a  girl  v:ho  is  a  minor, 
which  is  illegal,  causing  the  girl  to  become  intoxicated  and  resulting  in 
imlav/ful  relations  could  be  sufficient  to  hold  the  man  for  rape  iinder 
this  section  is  somewhat  dubious.     This  would  be  a  less  likely  interpreta- 
tion if  the  girl  were  not  a  minor*    From  general  observation  it  would  seem 
that  it  would  be  difficult  to  attribute  ulterior  motives  to  persons  drink- 


11  Massachusetts  G. L,  Chap,  272,  s  3 

12  (Commonwealth  v,  Murchy  165  Mass  66 
(Commonv/ealth  v.  Duff  245  llass  81 

13  Coramrrwealth  v,  Bemis  242  Mass  582 
Coimaonwealth  v.  Barker  261  Mass  281 


ing  freely  even  though  intent  is  often  inferred  in  cririinal  matters  from 
the  consummation  of  the  crime.     This  question  is  really  an  academic  one, 
as  persons  involved  in  unlawful  sexual  relations,  whether  or  not  they  are 
imder  the  influence  of  liquor,  may  be  prosecuted  under  one  or  more  of  the 
statutes  cited, 

B#    Prohibitions  Penalizing  Third  Persons 

Under  the  exploitation  lav;  any  person  vAio  for  personal  gain,  by 
any  means,  solicitation  or  procuring,  directs  girls  to  houses  of  ill  fame 
or  to  any  place  or  person  for  the  purpose  of  prostitution,  or  who  shares 

14 

in  the  earnings  of  a  prostitute,  may  be  arrested  and  severely  pixnished. 

An  employment  agency  or  intelligence  office  which  sends  girls  to 
houses,  even  if  they  are  to  be  servants  or  employees  and  not  to  be  per- 
sonally involved  in  prostitution,  if  it  can  be  shovm  that  the  character 
of  the  establishment  could  have  been  ascertained  upon  reasonable  inquiry, 
may  be  held  criminally  responsible.     T}).e  burden  is  upon  the  agency  to  use 
reasonable  care  and  observation  in  dealing  vd.th  their  clients.     The  law 
covering  employment  agencies  and  intelligence  offices  is  a  fine  piece  of 
legislation  aoad  should  act  as  a  deterrent.     To  be  effective,  girls  found 
employed  upon  prohibited  premises  would  have  to  be  interviewed  to  ascer- 
tain hoTv-  they  obtained  their  jobs*     tVhen  such  places  are  entered  by  the 
authorities,  the  focus  is  placed  upon  those  in  charge  and  those  present 
and  the  opportunity  to  reach  agencies  responsible  for  employees  or  pre- 
mises is  overlooked.     To  expose  the  personnel  of  these  employment  agencies 
would  involve  a  tireless  and  searching  investigation  and  probing.  In 
spite  of  the  difficulty  of  bringing  these  agencies  before  the  courts. 


14    Mass.  G.  L.  ch.  272,  S  27,  8,  12,  13 
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because  of  the  evidence  necessary  to  obtain  a  conviction,  the  psychologi- 
cal effect  of  a  law  v/hich  makes  them  individually  liable  if  ap-orehended, 
must,  in  and  of  itself,  be  restrictive  and  deterring. 

These  sections  of  the  law  pertain  to  acts  of  third  persons  which 
are  intended  to  result  in  prostitution  whether  fraud,  deceit  or  force 
are  used.    There  is  also  ample  orovision  for  punisliment  of  one  who  by  any 
meejis  whatever  entices  a  girl  away  from  home  for  immoral  purposes.  Any- 
one who  aids  in  such  an  enticement  is  jointly  liable*     In  other  v/ords, 
the  law  deals  harshly  v/ith  anyone  who  directly  or  indirectly  is  responsi- 
ble for  prostitution.     If  a  drug  or  liquor  is  used  to  dull  the  sense  of 
the  girl,  enabling  ajiyone  to  have  unlaT;l'ul  sexual  intercourse  with  her, 
the  responsibility  is  the  same  as  if  force  h8.s  been  used. 

A  husband  who  derives  support  from  his  vd.fe's  earning  as  a  pros- 
titute may  be  arrested  and  punished,  even  though  he  is  not  involved  in 
15 

pandering.      The  mere  acceptance  of  such  monies,  having  reason  to  know 

16 

of  the  source,  \inder  the  law  is  held  to  be  sufficient  for  a  conviction. 

Any  person  who  accepts  funds  from,  a  prostitute  knov/ing  of  the  man- 
ner in  which  the  money  was  earned  is  liable  to  prosecution.  Since  ignor- 
8Jice  of  the  law  is  no  excuse  and  the  knowledge  required  is  not  necessarily 
actual  knowledge,  it  could  not  be  used  as  a  defense  for  such  a  person  to 
disclaim  knowledge  if  all  the  facts  indicated  that  as  a  reasonable  person 
it  could  be  assiamed,  beyond  a  reasonable  doubt,  that  he  should  have  known. 

C.    Prohibitions  Penalising  Persons  in  Control  of  Buildings  or 
Places  where  Prostitution  is  Permitted 

The  use  of  buildings  or  places  for  immoral  purposes  is  clearly 


15  Mass.  G.  L.  ch.  272,  S  7,8 

16  Commonwealth  v.  Peretz  212  Mass.  253 
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prohibited*     Any  person  or  company  in  control  or  managing  such  a  building, 

17 

directly  or  as  assistant  assumes  criminal  responsibility.        The  lav;-  goes 

further  and  places  full  criminal  responsibility  upon  any  person  who 

leases  a  building  to  another  knovdng  that  it  is  to  be  used  for  prostitu- 
18 

tion. 

These  sections  of  the  lav/  ap'-^ly  to  persons  who  indirectly  derive 
gain  and  are  not  directly  associated  vd.th  the  actual  running  of  a  bav^iy 
house.     The  mere  o\vning  or  managing  of  such  a  building  is  not  suffi- 
cient grounds  upon  v/hich  criminal  proceedings  may  be  started.    There  must 
be  evidence  that  the  person  in  control  of  the  building  had  knowledge  or 
had  reason  to  know  the  purposes  for  which  the  building  was  to  be  used. 
If  after  due  notice  of  such  use  of  the  building,  he  has  omitted  to  take 
all  reasonable  measures  to  eject  the  occupants  lav/fully,  he  may  then  be 
charged  vd.th  criminal  responsibility.    Evidence  of  the  manner  in  which 
the  premises  vrere  used  such  as  traffic,  kind  of  persons  entering  the  pre- 
mises, obvious  lack  of  any  real  business  carried  on,  lack  of  business 
equipment,  ivould  be  admissible  to  show  that  the  person  in  control  has 
reason  to  know,  and  might  be  charged  with  actual  knowledge. 

The  law  attempts  to  spread  responsibility  in  order  to  discourage 
persons  from  benefiting  directly  or  indirectly  from  the  proceeds  of  il- 
legal enterprises. 

The  person  T^rho  keeps  a  house  or  place  v/liich  is  resorted  to  for 

prostitution  or  Imvdness  is  subject  to  arrest  and  may  be  imprisoned  for 

19 

not  more  than  tvro  years.        The  court,  upon  the  oath  of  a  person  who  has 

17  Mass.  G.L.  ch.  139,  S  20 

18  Mass.  G.L.  ch.  272,  S  6,  9,  10,  11,  24 

19  Mass.  G.L.  ch.  272,  S  24 


probable  cause  to  believe  that  a  building,  house  or  room  is  being  used. 

illegally  may  authorise  entry  by  a  police  officer.    However,  any  police 

officer  who  has  reason  to  suspect  that  the  law  is  being  violated  may  enter 

without  a  warrant  and  arrest  the  responsible  persons* 

A  lodging-house  keeper  who  allov^s  the  premises  to  be  used  for 

prostitution  is  guilty,  even  though  the  room  was  not  actually  used  for 

immoral  conduct.    He  may  be  convicted  if  he  permits  the  occupation  of 

such  rooms  knov/ing  or  having  good  reasons  to  know  that  the  parties  intended 

20 

to  use  it  for  immoral  purposes.        The  reasoning  behind  this  interpreta- 
tion is  the  difficulty  in  actually  proving  that  the  immoral  act  took  place. 
Evidence  is  aemissible  in  court,  that  vdthin  thirty  days,  the  sane  girl  re- 
gistered upon  various  occasions  vri.th  different  men,  or  the  same  nan  on 
different  occasions,  and  occupied  private  rooms  containing  a  bed  or  couch. 

The  law  seems  adequate  to  cover  disreputable  hotels  and  lodging- 
houses  which  are  notoriously  used  for  immoral  purposes,  but  as  a  factual 
m.atter  vrould  require  constant  vigilance  of  all  lodging  and  boarding  houses. 
This  section  of  the  law  seems  to  be  rarely  invoked,  except  v;-hen  some  vm- 
usual  event  occurs,  which  attracts  the  attention  of  the  public  to  the  lodg- 
ing house, such  as  a  crime  of  violence, 

D.    Lav.'s  against  Iluisance 

The  laT;-s  regarding  "nuisance"  are  extremely  valuable,  for  the  pro- 
cedure is  direct  and  quick,  the  effects  dire,  and  this  is  a  powerful  wea- 
pon in  handling  the  problem  of  prostitution. 


20    Mass.  G,  L,  ch.  140,    S  26 


In  defining  a  nuisance  the  law  is  very  explicit.     Every  build- 
ing, part  of  a  building  or  place  used  for  prostitution  or  lewdness  shall 
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be  deemed  a  nuisance.        This  includes  tenenents  and  places  where  these 
prohibited  acts  occur*    Although  a  motor  vehicle  is  not  mentioned,  the 
question  arises  whether  or  not  a  vehicle  used  for  these  purposes,  \mder 
a  broad  interpretation  of  this  section  of  the  lea-:,  might  not  be  included. 
The  intent  of  the  laiv  v/ould  seem  to  cover  any  place  used  for  immoral  pur- 
poses»    However,  vrhen  convictions  are  sought  under  criminal  statutes,  a 
strict  interpretation  of  the  letter  of  the  lav7  is  customarily  adhered  to 
and  "place"  interpreted  as  part  of  the  content  of  the  law  in  its  en- 
tirety, as  a  stationary  establishment,  part  of  some  realty. 

In  other  states  specific  laivs  have  been  passed  to  cover  motor 

22 

vehicles  used  for  prohibited  acts.        The  force  and  effectiveness  of  the 
laiTS  against  nuisances  are  tv^o-fold.     First,  the  person  or  persons  who 
maintain  a  nuisance  are  svibject  to  arrest  and  severe  punishment,  includ- 
ing fines  up  to  $1000  and  imprisonment  up  to  three  :,"ears.  Secondly, 
there  is  the  abatement  of  the  nuisance,  which  may  result  in  the  total  or 
partial  loss  of  use  of  the  building  to  the  ov.ner.     To  insure  immediate 
action  and  to  avoid  delay  v/hich  might  be  caused  because  of  a  congested 
docket  in  court,  cases  for  abatement  of  such  nuisances  take  precedence 
over  most  other  matters  before  the  court.     In  this  manner,  the  nuisance 
need  not  continue  any  longer  than  is  absolutely  necessary  and  the  ovmer 
is  assured  of  a  fair  hearing  to  determine  the  status  of  his  property. 
If  the  evidence  is  insufficient  to  condemn  the  place  as  a  nuisance,  the 
complaint  is  summarily  dismissed  and  the  owner  has  not  been  deprived  of 


21  Mass.  G.  L.  ch.  139,  S  4 

22  See  Figure  "State  Laws  Against  Prostitution",  page  12 
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NOTE:  In  addition  to  the  State  Laws  the  following  Federal  Legislation  against  prostitution  exists:  The  Mann  Act  prohibits  interstate 
and  international  traffic  in  women  for  prostitution.  The  Bennet  Act  penalizes  importation  of  aliens  for  prostitution  and  provides  for 
deportation  of  aliens  engaging  in  prostitution.  The  May  Act  prohibits  prostitution  within  such  reasonable  distance  of  military'  and/or 
na\  al  establishments  as  the  Secretaries  of  War  and/or  Navy  shall  determine  to  be  needful  to  the  efficiency,  health,  and  welfare  of  the 
Army  and/or  .Navy.  .  .    ^  _ , 

t    —Vice  Repressive  Law  enacted  in  its  entirety  in  these  states  (See  Vice  Repressive  Law,  p.  7)       FTOHI!    AHlSTXCcJl   SOClS-i  Hygieile 
X    — Major  parts  of  Vice  Repressive  Law  enacted  in  these  states.  Association 
v  a — Keepers  classified  and  punishable  as  vagrants.  .ttoauox  xuxx 

b  — Unlawful  to  keep  a  house  of  ill-fame  near  schools,  churches,  or  on  principal  streets  of  any  town. 
V  c — Law  penalizes  houses  or  places  used  for  prostitution,  but  not  conveyances, 
(d) — Offense  classified  as  vagrancy  by  state  law  only  in  New  Orleans. 
Ve — Law  penalizes  unlawful  and  forcible  taking  female  and  causing  her  to  be  defiled, 
'f — Ls'v  -i?T^'izes  the  receiving  of  money  for  placing  of  female  in  custody  of  another  for  purposes  of  prostitution, 
'g — I  s  solicitation  by  women  only  for  prostitution. 

-<  inclined  to  interpret  the  word  person  in  the  New  York  law  as  female, 

►v'l — ■      classified  and  punishable  as  vagrancy 

—  I  s  "-  pMflizes  the  woman  who  is  a  common  prostitute  as  a  vagrant  or  disorderly  person, 
(ki— ii^.oe#^ prostitution  is  declared  a  public  nuisance  and  may  be  abated  under  the  general  law  oi  Injunctioa  and  Abatement  ayinst 
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the  use  of  his  property  for  an  undue  length  of  tine.  The  procedure 
is  equitable  in  that  it  seeks  to  protect  the  public  and  attempts  to 
avoid  sacrificing  the  individual. 

Unlike  other  criminal  statutes  under  \vhich  only  officers  of  the 
law  or  the  aggrieved  person  may  ask  for  a  complaint,  under  this  section 
of  the  lav/,  to  abate  a  nuisance  the  complainant  need  not  be  an^/  specific 
officer  or  person. 

The  District  Attorney  or  Attorney  General  in  the  name  of  the 
Commonwealth,  or  a  citizen  in  his  ovm.  name  may  maintain  a  bill  in  equity 
perpetually  to  enjoin  the  person  conducting  or  maintaining  the  alleged 
nuisance,  and  the  ovmer,  lessee  or  agent  of  the  building  or  place  in  or 
upon  v;-hich  such  nuisance  exists  from  maintaining  or  permitting  such  nui- 
sance. 

If  upon  a  hearing,  after  at  least  tivo  da^/s'  notice  to  the  respon 
dents,  the  existence  of  such  a  nuisance  is  shov/n  to  the  satisfaction 
of  the  court  or  judpte,  a  temporary  injunction  shall  be  issued  forth^with 
restraining  the  maintenance  of  the  nuisance  and  enjoining  the  occupants, 
ovmers  and  all  other  p  rsons  from  removing  fixtures,  furniture,  musical 
instruments  and  all  other  movable  property  from  the  premises  imtil  fur- 
ther order  of  the  court. 

If  upon  a  subsequent  hearing  the  existence  of  a  nuisance  is 
established,  the  court  shall  enter  a  decree  permanently  enjoining  the 
maintenance  thereof,  including  in  such  decree  an  order  of  abatement  di- 
recting the  sheriff  to  sell  all  furniture,  musical  instruments  and 
movable  property  used  in  maintaining  the  nuisance.    If  it  appears  that 
the  bill  of  complaint  v/as  filed  five  or  more  days  after  notice  to  the 
recorded  o'^er  of  the  premises,  and  that  he  did  not  proceed  forthv/ith 
to  enforce  his  rights  under  the  provisions  of  the  law,  such  order  of 


abatement  shall  further  direct  the  effectual  closing  of  the  building  or 
the  place,  and  the  prohibition  of  its  use  for  any  purpose,  for  one  year. 
To  avoid  unnecessary  hardship,  under  certain  conditions,  if  the  ov/ner 
agrees  to  keep  the  premises  closed  for  one  year  and  provides  an  adequate 
bond,  the  decree  for  sale  may  be  modified. 

Any  person  found  upon  the  premises  may  be  held  as  a  v.dtness.  For 
the  purpose  of  proving  the  existence  of  the  nuisance,  the  general  reputa- 
tion of  the  place  is  admissible  as  evidence.    This  is  unusual,  as  in 
most  court  trials  specific  evidence  v;"hich  leaves  very  little  doubt  as  to 
the  act  complained  of,  is  required.     The  intent  of  the  statute  to  abate 
the  nuisance  is  cloar  and  indisputable,  and  recognizing  the  difficulty 
of  obtaining  specific  evidence,  pr  ecautions  are  taken  to  carry  out  fully 
this  intent,     ITo  such  bill  can  be  dismissed  Tfrithout  the  approval  of  the 
court  in  open  court.     This  is  an  \musual  precaution,  attempting  to 
eliminate  any  tampering  or  attempt  to  frustrate  the  proceedings. 

This  wouH   enable  the  court  to  investigate  the  reasons  for  the 
requested  dismissal  of  the  complaint  before  trial.    Unless  the  evidence 
shov/-s  that  a  gross  mistake  had  been  nade  and  a  miscarriage  of  justice 
Tv'ould  be  caused  by  the  continuation  of  the  proceedings,  the  court  may 
insist  upon  the  trial  of  the  facts. 

Insofar  as  it  is  possible  by  statute,  an  exhaustive  and  de- 
liberate attempt  has  been  nade  to  abate  nuisances.     The  lav^  is  broad 
and  much  povirer  is  given  to  the  courts.     Technical  loopholes,  allov/ing 
an  escape  from  prosecution  and  conviction  have  been  minimized.     The  in- 
dividual responsible  can  be  dealt  vrith  directly,  but  actually  to  reach 
into  the  essence  of  the  problem  and  eliminate  the  source,  the  direct 
dealing  v/ith  the  property  would  appe  ar  to  be  more  effective. 
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FIGURE  3 


Under  prostitution  there  are  nany  lav/s  rr  ohibitinj?;  solicitation, 
pandering, illegal  sexual  relations  sjid  maintensjice  of  places  for  prohi- 
bited conduct.     These  are  all  criminal  lav/s  v/hich  provide  piinishment 
var:;dng  according  to  the  seriousness  of  the  crime  committed.  Although 
most  of  these  le.v:s  have  been  on  the  books  for  many  years,  it  vfould  appear 
that  there  has  been  no  appreciable  abatement  of  prostitution  because  of 
then.     The  authorities  in  recognizing  this  have  delegated  povj-er  to  other 
public  departments  to  treat  vrith  this  problem  from  other  angles. 

Evaluation 

It  is  interesting  at  this  point  to  measure  the  law  enforcement 

against  prostitution  in  Massachusetts  according  to  a  questionnaire  formu- 
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lated  b:*  the  Merican  Social  Hygiene  Association.        This  questionnaire 
is  concerned  7;ith  the  various  aspects  of  the  problem  vmich  are  subject  to 
legislation.     The  inference  is  that  if  all  of  these  questions  can  be 
favorably  answered,  the  state  or  comm\mity  has  made  adequate  legal  pro- 
visions along  modem  progressive  lines  to  deal  with  the  situation. 
1.  Lav/s 

There  are  state  lav/s  and  local  ordinances  in  Massachusetts  con- 
cerning the  follovring: 

Keeping  a  disorderly  house 

Living  off  the  proceeds  of  prostitution 

Procuring  or  pandering 

Go-beti7eens 

Impairing  morals  of  a  minor 

Soliciting  on  the  street  and  in  public  places 
Llaking  the  man  customer  equs.lly  liable  v/lth  the  commercial 
prostitute 


25      "Some  Things  a  Community  Should  Know  About  Itself,"  Journal 
of  Social  Hygiene,  25:104,  February,  1939. 


In  Massachusetts  there  is  no  compulsory  examination  and  treatment 

of  sex  offenders  until  after  conviction,  and  then  only  if  the  sentence  is 
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for  over  thirty  days.        In  the  case  of  minors  sent  to  the  Llassachusetts 
Training  Schools,  the  policy  of  the  institutions  requires  examination 
and  treatment.     This  is  in  compliance  with  the  law,  for  all  referrals  to 
the  Training  Schools  are  indeterminate  and  tl.erefore  not  limited  to  less 
than  thirty  days. 

2,  Police 

There  is  no  special  section  of  the  police  force  in  Massachusetts 
assigned  to  handle  cases  of  prostitution.     In  some  large  cities  there 
are  police  officers  assigned  to  a  "vice  squad"  which  concentrates  its 
energy  to  investigate  and  prosecute  large  scale  vice  rings.    All  police 
officers  may  function  under  the  laws  prohibiting  prostitution  and  in  most 
cases  may  make  arrests  mthout  warrajits.     Or^nized  prostitution  does  not 
seem  to  fare  well  in  llassachusetts.     From  observation  and  the  record  which 
llassachusetts  has  made  for  itself,  the  police  have,  in  most  instances, 
been  able  to  repress  organized  prostitution. 

There  are  very  few  women  on  the  police  forces  in  Llassachusetts. 
In  most  cities  their  work  has  been  more  or  less  confined  to  vratching 
for  shoplifters*    More  recently  some  cites  have  been  using  policewomen 
in  cases  involving  yovmg  girls.     This  is  not  exclusive  of  using  men,  for 
the  nxjmbers  of  policewomen  have  been  too  small  to  hsjidle  all  the  problems 
arising  v/ith  girl  offenders. 

In  Boston  there  has  been  very  little  desire  on  the  part  of  the 
police  commissioner  to  appoint  women  vvho  have  been  specially  trained  for 


24     Mass.  G.L.  ch.  127,  S  16 


the  job.     Social  agencies  recognizinf^  the  need  for  handling  the  problems 
of  girls  by  specially  trained  female  personnel  are  bringing  much  pres- 
sure to  bear  upon  the  lac."  enforcement  agencies  and  through  a  sIot,"-,  pains- 
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taking  process  are  seeking  to  attain  this  end.        Other  cities  euad  states 

26 

have  been  moi-e  progressive  than  in  Massachusetts,  Policevromen  have 

been  assigned  to  take  care  of  the  "girl  problem", 

3.  Dentention  Houses 

Detention  houses  and  courts  have  inadequate  facilities  for  de- 
taining girls  and  women.    Under  a  recent  statute,  minors,  fourteen  to 

sixteen,  may  not  be  detailed  in  jail  airvaiting  trial  except  in  extreme 
27 

cases.  The  Department  of  Public  ViTelfare  through  the  Division  of  Child 

Guardianship  must  assume  responsiti  lity  for  these  children  and  place  them 
in  foster  homes  unless  there  are  extenuating  circxjmstances  v,rhich  make 
this  impossible. 

In  Massachusetts,  in  most  courts,  the  men  and  vromen  are  detained 
in  separate  jail  cells  or  rooms  but  there  are  no  special  detention  rooms 
for  girl  offenders.     Because  of  this  the  implication  may  be  inferred  that 
there  are  no  provisions  for  separating  yo\mg  from  older  end  more  har- 
dened offenders, 

4.  Courts. 

In  Massachusetts  there  is  not  set  apart  a  special  court  or  divi- 
sion for  hearing  cases  for  sex  offenders.     If  the  offender  is  a  minor 
linder  sixteen,  the  juvenile  court  vrill  have  jurisdiction,  othenvise  these 


25  Committee  of  Public  Safety,  Special  research  1942 

26  Kentucky?-,  Mississippi  and  South  Carolina  have  passed  neiv 
lar:s  at  special  legislative  sessions  to  give  added  strength  to  abatement 
of  prostitution,     Detroit,  Lichigan,  has  a  force  of  trained  policev/omen, 
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cases  are  heard  in  the  criminal  court,  in  the  reguii  r  course  as  are  all 
other  criminal  cases.     If  the  evidence  is  obscene  or  otherwise  offensive, 
the  courtroom  may  be  cleared  of  all  disinterested  persons. 

Only  in  Boston  is  there  a  separate  Juvenile  Court  presided  over 
by  a  special  judge  "who  hears  no  other  natters.  There  are  separate  per- 
sonnel which  handle  only  matters  pertaining  to  juveniles. 

In  all  other  district  courts  upon  a  special  day  of  the  v^eek. 
with  one  of  the  regular  judges  assigned  to  hold  the  session,  juvenile 
cases  are  heard.     In  llassachuset-cs,  records  are  kept  shov.dng  disposition 
of  all  cases  heard  by  the  coui't,  but  only  in  cases  tried  before  a  jury  is 
a  stenographic  record  of  all  evidence  and  procedure  made.     In  juvenile 
cases  card  files  are  kept  shoiving  contacts  with  the  minor, 

5,  Meciical  Examinations 

In  Llassachuset ;  s  no  medical  examination  is  required  prior  to 
sentence  except  in  those  cases  vdiere  the  physical  condition  of  one  is  in 
issue  as  in  cases  of  rape,  to  determine  if  the  crime  has  been  consummated 
or  in  cases  vrhere  the  question  of  pregnancy  arises. 

The  courts  have  ver7y'-  little  to  do  with  physical  exa:;d nations,  but 
if  the  person  is  to  be  detained  for  over  thirty  da  s,  the  penal  institu- 
tion designated  for  detention  vd.ll  arrange  for  the  routine  examination. 
As  a  precautionary  measure,  most  diseases  held  to  be  contagious  are  ruled 
out  before  the  inmate  is  allowed  to  mix  vdth  the  other  inmates.     If  a 
disease  is  found,  suitable  treatment  is  rr  ovided  either  at  the  institu- 
tion or  at  public  hospitals, 

6,  Probation 

In  Massachusetts,  the  probation  officers  attached  to  the  separate 
courts  are  appointed  by  the  presiding  judge,  sometimes  with  the  approval 


of  the  associate  judges*    There  are  no  required  qualifications  of  back- 
ground, education  or  training.     There  are  women  probation  officers  in 
most  courts  and  an  attempt  is  made  to  have  v/omen  offenders  report  to  v/o- 
men  officers.    Because  of  this  situation,  no  general  statement  csji  be 
made  about  program  planning,  for  there  are  no  standards  of  qualifications 
to  indicate  generally  what  can  be  expected  of  probation  officers.  Pa- 
role officers,  affiliated  with  state  institutions,  are  vmder  Civil  Ser- 
vice supervision  and  must  be  certified  upon  required  qualifications 
before  appointment.    Under  this  system  the  standards  may  be  raised  in 
qualif;vdng  personnel  which  is  impossible  when  the  question  of  appointment 
is  an  individual's  perogative. 

7.    Reformatory''  or  Penal  Institutions 

The  trend  in  Liassachusetts  has  been  to  send  women  convicted  of 
crimes  to  the  'women's  Refonrjatory  although  some  are  sent  to  the  local 
jails.    Girls  \mder  seventeen,  in  most  cases,  are  sent  to  the  liassachu- 
setts Training  School,  but  tliis  is  a  matter  for  the  judge  to  decide  and 
he  may  send  the  girl  to  a  local  jail.    The  programs  at  both  the  Training 
Schools  and  the  Women's  Reformatory  are  predicated  upon  re-training  and 
education  towards  the  goal  of  enabling  the  girl  to  go  back  into  the  com- 
mimity.    The  "women's  Reformatory,  a  penal  institution  \iader  the  able  su- 
pervision of  Doctor  Miriam  Van  ItVaters,  attempts  a  rehabilitation  program 
rather  than  a  punitive  program. 

Girls  under  seventeen  are  usually  placed  under  the  supervision 
of  the  Massachusetts  Society  for  Prevention  of  Cioielty  to  Children,  who 
in  turn  invsstigatqs  the  facts  and  report  the  circumstances  surrounding 
the  girl's  backgroxind  to  the  court.     If  it  is  so  indicated,  particularly 
if  the  Society  recommends  it,  the  girl  is  sent  to  Lancaster,  the  Llassa- 


chusetts  Training  School,  as  a  state  vmrd  to  be  re-trained  emd  rehabilita- 
ted.   Upon  release  the  girl  comes  under  the  supervision  of  the  Girls' 
Parole,  \mtil  she  is  twenty-one  \-ears  old.     She  is  followed  carefully  by 
being  assi,;,ned  to  a  visitor  v/ho  supervises  her  activities,  socially, 
economically  and  educationally.     She  nay  obtain  an  honorable  discharge 
before  she  is  tvrenty-one.     This  discharge  is  a  diploma,  really  an  honor- 
able badge  of  merit  much  coveted  by  the  girls  under  supervision. 

It  is  interesting  to  note  that  the  Lancaster  School  for  Girls 
(Massachusetts  Training  School)  and  the  Girls'  Parole  are  under  the  De- 
partment of  Public  Welfare  and  not  the  Department  of  Correction.  This 
eliminates  any  stigma  of  a  criminal  record,  but  rather  may  be  classified 
as  the  activity  of  a  public  social  agency.    The  annual  reports  of  the 
Girls'  Parole  indicate  very  good  results,  showing  that  many  of  these 
girls  are  rehabilitated  and  returned  to  the  com:.iunity  as  desirable  citi- 

po 

^ens.         These  reports  show  the  inestimable  value  of  a  social  program 
as  against  a  penal  program,  in  terms  of  a  long-view  prograia  rather  than 
the  immediate  protection  of  the  public  and  the  punishment  of  the  indivi- 
dual* 
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CHAPTER  II 


PUBLIC  HEALTH 

In  addition  to  the  laws  which  prohibit  specific  acts  and  provide 
punishment  for  the  persons  involved  and  the  lav/s  which  specify  that  cer- 
tain uses  of  a  building  shall  be  deemed  to  have  created  a  nuisance  eaid 
the  manner  in  v.hich  the  nuisance  shall  be  abated,  there  is  the  legal 
authority  given  to  the  Department  of  Public  Health  which  is  another 
method  of  control  in  social  protection. 

The  State  Department  of  Public  Health  has  the  power  to  define 

what  diseases  shall  be  deemed  dangerous  to  public  health  and  shall  make 

such  rules  and  regulations  consistent  vdth  the  law  for  the  control  and 

prevention  of  such  diseases.^      Syphilis  and  gonorrhea  have  been  declared 

dangerous  to  public  health  as  contagious  and  infections  diseases.  Local 

boards  of  public  health  or  local  health  officers  have  been  delegated 

the  authority  to  investigate,  report  to  the  State  Department  and  vdthin 
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specified  limitations,  to  isolate  and  quarantine  sources  of  infection. 
In  this  manner  the  local  health  authorities  irork  very  closely  with  the 
State  Department  of  Public  Health  and  secure  eniorcement  of  the  lav;-  and 
regulations  relating  to  public  health. 

The  question  arises  whether  or  not  the  Department  of  Public 
Health  by  the  legal  authority  vested  in  it  may  abate  a  nuisance  in  the 
interest  of  public  health. 


1  Mass.  G.L.  ch.  111,  S  6 

2  Mass.  G.L.  ch.  Ill,  S  112,  4,  7,  18,  92,  95,  97,  98,  113 


From  the  general  language  of  the  statute  it  would  appear  that 
an  attempt  has  been  made  to  give  the  Department  of  Public  Health  broad 
powers  to  act  promptly  and  directly  in  any  situation  which  might  be  in- 
jurious to  public  health.     The  Board  of  Health  shall  examine  into  all 
nuisances,  sources  of  filth  and  causes  of  sickness  v.dthin  its  toTm  v.liich 

may,  in  its  opinion,  be  injurious  to  public  health,  shall  destroy,  re- 

3 

move  or  prevent  the  same  as  the  case  may  require. 

This  section  seens  to  give  almost  unlimited  authority  for  action 
to  the  Board  of  Health.    All  boards  created  by  lav;  can  only  f  motion 
within  the  authority  delegated  to  then.    This  requires  interpretation 
of  the  law.    Any  board  or  department  created  by  law  may  obtain  an  opinion 
from  the  attorney  general  to  help  in  defining  its  function.     In  this  man- 
ner it  was  established  that  the  Board  of  Health  may  examine  the  students 
in  a  school  if  they  have  reasonable  ground  for  believing  that  cases  of 
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sickness,  which  are  in  effect  causes  of  sickness,  exist  in  such  school. 

This  interpretation  is  cited  in  this  study  not  because  of  its 
bearing  upon  the  subject  matter,  but  because  it  indicates  to  v/^hat  ex- 
tent the  authority  may  be  limited.     Thus  if  the  board  may  examine  stu- 
dents in  a  school  suspecting  illness,  it  v.ould  appe  ar  that  in  a  like 
manner  they  might  enter  cafes,  hotels  and  other  places  which  are  no- 
toriously the  habitat  of  undesirab]e  s  for  the  same  reason.     If,  on  the 
premises  are  found  "sources  of  filth  and  causes  of  sickness"  then  it 
would  seem  that  the  board  might  abate  the  nuisance  by  closing  the  pre- 
mises.   Up  to  the  present  time,  this  situation  has  not  been  tested  in 


3  Mass,  G,  L.  ch.  111,  S  122,123,  124,  125 

4  Opinion  Attorney  General,  196 


Massachusetts,  and  therefore  can  only  be  a  matter  of  conjecture  and  sup- 
position.    It  is  a  moot  question,  a  decision  UDon  which  mblic  opinion 
would  have  much  influence. 

The  public  is  not  cognizant  of  the  fact  that  effective  law  en- 
forcement (by  abatement  of  nuisance)  can  force  landlords  and  lessors  to 
keep  the  madaiaes  and  their  diseased  v.'ares  trundling  from  house  to  house 
until  the  profits  are  gone  and  the  patrons  give  up  in  their  attempt  to 

find  the  constantly  moving  madame  and  her  girls.    Accessibility  is  the 
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key  point.        Public  opinion,  which  more  recently  seems  to  be  aroused 
about  existing  conditions,  might  be  a  powerful  influence  in  developing 
this  function  of  the  Board  of  Public  Health. 

However,  the  law  clearly  specifies  the  duties  of  the  boards  of 
health  in  providing  adequate  treatment  for  diseased  persons.  Provision 
is  made  for  the  maintenance  of  clinics  within  the  Comraonv/ealth  for  people 
who  are  unable  to  pay  for  private  medical  care.    Pro\'lding  treatment  in- 
cludes providing  transportation  or  the  reasonable  cost  of  such  transpor- 
tation to  and  from  the  place  v^here  treatment  is  given  vrhenever  the  patient 
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is  not  able  to  pay  for  such  transporta.tion.  To  relieve  the  local  com- 
mxinities  of  the  burden  of  supporting  these  clinics  and  to  encourage  the 
maintenance  of  these  clinics  at  their  maximum  efficiency,  the  State  De- 
partment reimburses  the  hospitals  and  dispensaries  where  there  are  clinics. 
In  this  manner,  supervision  and  contact  is  maintained  by  the  State  De- 
partment from  Tfhich  sources,  information  and  knowledge  are  gained.  Ef- 
fective programs  and  plans  for  improving  treatment  and  facilities  for 


5  Donald  H.  Williams,  "The  Suppression  of  Connercialized 
Prostitution  in  the  City  of  Vancouver",  Joui'nal  of  Social  Hygiene, 
27:354,  October,  1941. 
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disseminating  knov/ledge,  and  for  reaching  the  greatest  nuraber  of  persons 
are  possible  based  upon  the  factual  material  derived  from  all  the  clinics. 

In  Massachusetts  there  is  no  requirement  that  a  clinic  be  main- 
tained as  part  of  a  police  court,  for  the  stress  has  been  upon  the  medical 
rather  than  the  pe  nal  affiliation. 

In  other  states  physical  examinations  are  required  of  all  persons 
arrested,  except  for  traffic  violations.     In  Memphis,  Tennessee,  as  a  part 
of  a  drive  to  abate  prostitution,  there  was  established  at  police  head- 
quarters, a  diagnostic  clinic  through  which  all  arrested  individuals, 

except  lainor  traffic  violators,  are  required  to  pass  for  a  physical  examina- 
7 

tion.  This  is  based  upon  the  fact  that  the  incidence  of  venereal  di- 

sease is  high  in  latv  violators  so  that  these  groups  vrould  offer  a  fertile 
field  for  case  finding.     Prostitution  is  so  often  associated  with  other 
crimes,  as  drunkeimess,  drug  addiction  and  larceny,  that  it  was  felt  that 
the  individuals  on  the  police  blotter  for  these  charges  might  be,  for  the 
most  part,  those  who  patronise  or  exploit  this  profession.     This  clinic 
is  held  daily  at  8:00  a.m.  and  a  report  on  the  blood  serology  and  smear 
for  gonorrhea  is  available  to  the  judge  on  the  same  day  when  the  case  cones 
to  trial. 

The  procedure  followed  is  that  each  prostitute  receives  treatment 
at  the  penal  institution  for  the  duration  of  the  sentence  imposed  upon  her 
"by  the  court  (usually  fifty  to  seventy-five  days).    Prostitutes  who  at- 
tempted to  avoid  going  to  jail  by  paying  their  fines  were  warned  that  this 
was  futile  as  they  would  simply  be  transferred  to  the  county  hospital, 

7    G,  F.  McGinnes  and  Henry  Packer,  "Prostitution  Abatement  in 
a  Veneral  Disease  Control  Program,"    Journal  of  Social  H-giene,  27:355, 
October,  1941. 

The  follov/ing  discussion  of  the  Memphis  situation  is  all  from 
this  article. 


vmder  auarantine  order,  for  the  full  duration  of  their  sentence  and  quar- 
antine.   A  fevf  decided  to  contest  the  legality  of  this  procedure  on 
"habeas  corpus"  grounds,  but  in  each  case  the  authority  of  the  health  de- 
partment to  quarantine  cases  of  venereal  disease  in  any  designated  place 
was  upheld.    After  the  sentence  at  the  penal  institution  is  served,  the 
defendant  is  placed  vmder  quarantine  for  an  additional  ten  weeks  at  the 
county  hospital  where  further  intensive  treatment  is  given.  Following 
release,  the  prositute  is  referred  to  a  clinic  for  further  treatment 
with  a  warning  that  failure  to  complete  treatment  would  result  in  further 
incarceration. 

This  system  employs  force  v/hich  is  contra  to  the  policy  of  Massa- 
chusetts v/here  availability  of  treatment  and  education  of  the  public  is 
preferred.    Both  Massachusetts  and  Tennessee  give  similar  broad  powers 
to  the  Departments  of  Public  Health,  but  because  of  different  interpreta- 
tions and  policy,  the  programs  are  decidedly  at  variance.    Undoubtedly  msmy 
infected  persons  have  left  the  State  of  Tennessee  rather  than  be  forced 
to  take  treatment  because  of  the  close  collaboration  of  the  public  health 
officers  vdth  the  police  officers.    Although  cooperation  between  depart- 
ments is  desirable,  it  v^ould  seem  that  a  public  health  program  based 
upon  education,  developed  independently  of  the  courts  and  police,  could 
become  a  more  effective  tool  in  abating  prostitution.    Morality  rather 
than  morale  seems  to  be  the  focus  of  the  program  in  Tennessee. 

In  Massachusetts  no  examination  is  forced  ur)on  any  person  except 
imates  of  public  charitable  institutions,  and  prisoners  serving  a  sen- 
tence of  over  thirty  days.     Treatment  is  provided  and  if,  in  the  opinion 
of  the  attending  physician,  it  is  necessary,  the  person  afflicted  may  be 
isolated  until  danger  of  contagion  has  passed.     The  stress  is  placed 
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upon  public  health  and  availability  of  treatment  rather  than  upon  punitive 
and  dictatorial  methods.    This  has  been  criticized  by  many  public  minded 
and  over-enthusiastic  alarmists  as  a  backward  program,  but  since  the  in- 
cidence of  venereal  disease  is  comparatively''  low  in  this  state,  especially 

in  view  of  the  fact  that  it  is  an  industrial  center,  the  record  speaks 
p 

for  itself. 

Experience  has  shov/n  that  effective  laws  are  such  because  of 
their  reasonableness  and  not  because  of  the  oolice  powers  involved.  New 
Englanders  react  much  more  readily  to  educational  activity  than  to  force. 

In  accord  with  the  general  policy  of  Hassachuset cs,  records  per- 
taining to  the  social  diseases  are  not  public.     Therefore,  hospital,  dis- 
pensary, laboratory  and  morbidity  records  may  not  be  divulged  to  an:/one 
except  by  a  court  order,  or  by  the  Commissioner  of  Public  Health.  To 
insure  the  privacy  of  these  records,  it  is  required  that  they  shall  be 
destroyed  at  tha  expiration  of  five  ;^ears  from  the  year  -when  made  with 
the  exception  of  permanent  hospital  and  institutional  records. 

It  would  appear  that  as  against  programs  in  other  states  where 
the  emphasis  is  upon  force  and  publicity,  the  polic;/  in  Massachusetts 
guaranteeing  to  the  infected  person  adequate  treatment  with  a  minimum 
of  publicity  should  prove  to  be  the  effective  method  in  the  long  run. 
Publicity  is  a  very  important  factor  in  any  program  which  attempts  to 
control  syphilis  and  gonorrhea  and  to  abate  prostitution.  To  be  most 
effective  there  must  be  knowledge  of  the  diseases  in  respect  to  their 
causation,  recognition,  mode  of  transmission  and  methods  of  treatment 
by  specific  therapy. 

8    Paul  lu.  Kinsie,  "The  Prostitution  Racket  Today,"  Journal 
of  Social  Hygiene,  27:327,  355,  October,  1941, 
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TRANSFERRED  FOR  TREATMENT  ELSEWHERE  -  VERIFIED 
TRANSFERRED  FOR  TREATMENT  ELSEWHERE  -  NOT  VERIFIED 
MOVED  -  REPORTED  TO  STATE  FOR  FOLLOW  UP 
LAPSED  MORE  THAN  SIX  MONTHS  -  FOLLOW-UP  FAILURE 
CANNOT  BE  FOUND 
DEAD 


REPORT  OF  GONORRHEA  OR  SYPHILIS  TO  MASSACHUSEHS  DEPARTMENT  OF  PUBLIC  HEALTH 


AGE- 


□  MALE 

□  FEMALE 


□  SINGLE 
D  MARRIED 
D  WIDOWED 
D  DIVORCED 
O  SEPARATED 


D  HAS 

□  HAS  NOT 


RECEIVED 
TRItATM  ENT 
ELSEWHERE 


IN  WHAT  CITY    (OR  TOWN)  DOES 
PATIENT  LIVE? 


SYPHILIS 


D  PRIMARY 

□  SECONDARY 

□  TERTIARY 

D  NEUROSYPHILIS 

D  CONGENITAL 

D  STAGE  NOT  KNOWN 


POSITIVE  TESTS 

□  DARKFIELD 

□  BLOOD  TEST 

□  SPINAL  FLUID 


GONORRHEA 


THE  INFECTION  INVOLVES 

(MALE)  (FEMALE) 

Ant.  Urethra  □  URETHRA 

□  POST.  Urethra  □  V.  v.  GLANDS 

□  PROSTATE  □  CERVIX 

□  VESICLES  □  PELVIC  ORGANS 

□  EPIDIDYMIS 

□  EYES  □  EYES 


□  VULVO-VAGINITIS  (IN  A  CHILD 
UNDER  AGE  OF  PUBERTY) 


ORDER  SUPPLIES  HERE 


SlGNED- 


-M.  D 


REPORT  BLANKS 


Number 


Date- 


.19. 


Street  (or  institution). 

City  

if  you  have  reported  this  case  do  not  report  it 
again  except  as  required  by  reg.  4.  5  and  8  (over) 


INSTRUCTIONS  FOR  PATIENTS 


SYPHILIS  MALE  a  FEMALE 

GONORRHEA — MALE 
GONORRHEA — FEMALE 


DETACH 

MAIL  TO  PATIENT  S  FORMER  PHYSICIAN  TO  INFORM  HIM  OF  PATIENT'S 
CHANGE  OF  MEDICAL  ADVISOR 


OTHERWISE  FORMER  PHYSICIAN  WILL  BE  EXPECTED  TO  REPORT  PATIENT  BY  NAME  AS  HAVING  DISCONTINUED 

TREATMENT  PREMATURELY. 


DOCTOR: 


THIS  PATIENT  FORMERLY  TREATED  BY  YOU  FOR 
IS  NOW  UNDER  MY  CARE. 


D  GONORRHEA 
□  SYPHILIS 


NAME  OF  PATIENT- 


ADDRESS  OF  PATIENT- 


SIGNED 


-M.  D. 


STREET    (OR  INSTITUTION). 


CITY    (OR  TOWN)  

(COM   »*».  sosa 


DATE- 


.19_ 


FIGURE  5 


Unless  tiiere  is  method  of  reporting  cases  of  infection,  actual 

control  would  be  difficult  to  attain.    Under  the  laws  of  Massachusetts, 

there  are  requirements  placing  specific  responsibility  upon  private  ohy- 

9 

sicians  for  reporting  of  infected  persons.      The  Department  of  Public 
Health  provides  forms  to  be  filled  out»    Conforming  with  the  policy 
generally  subscribed  to  in  Llassachusetts,  the  name  of  the  person  is  not 
mentioned,  merely  a  number.     If  the  patient  neglects  or  refuses  to  take 
treatments,  the  physician  is  then  obliged  to  send  the  name  to  the  Depart- 
ment.    The  Department,  through  the  local  board  of  health  or  health  offi- 
cer, makes  every  attempt  to  reach  this  patient  and  get  him  or  her  to  the 
nearest  clinic,  or  back  to  the  private  physician.    Reporting  is  required 
of  all  clinics  where  attempts  are  made  to  reach  the  patient  v/ho  is  ne- 
glecting or  refusing  treatment  through  the  social  service  worker  affilia- 
ted with  the  clinic.    If  this  attempt  is  unsuccessful,  then  the  name  is 
sent  into  the  Department.     In  compliance  with  the  spirit  of  the  law, 
there  are  clinics  held  evenings  to  enable  those  who  are  emplo;^'ed  during 
the  day  to  receive  treatment. 

If  a  person  who  has  been  treated  by  a  private  ph. sician  changes 
to  a  clinic,  the  physician  is  notified  and  a  record  of  this  is  sent  to 
the  Department. 

Although  the  relationship  between  a  doctor  and  his  patient  is 
necessarily  confidential,  and  ethic  s  require  this,  the  lav/  provides  that 
if  a  minor  is  found  to  be  infected  the  ph-sician  may  disclose  this  fact 
to  the  parents  or  guardian.  "'■'^ This  may  be  necessary  to  insure  cooperation 


9    Mass.  G.  L.  ch.  Ill,  S  111,112 
10    Mass.  G.  L.  ch.  112,  S  12,  ch.  601 


BOSTON  CITY  HOSPITAL 
DEPARTlviENT  OF  SOCIAL  WORK 


Date: 

My  dear 

The  State  Department  of  Pu"t:;lic  Health  requires  us  to  report 
your  name  if  you  fail  to  continue  treatment  or  to  let  us  know  the 
reasons  for  not  coming  to  this  Clinic. 

If  you  are  receiving  treatment  elsewhere,  please  let  us  know  the 
name  and  adriress  of  your  Physician  or  Hospital. 

Come  within  five  days,  so  that  we  may  not  have  to  send  in  your 

name 


FIGURE 
FORM  LETTERS  OF 


Yours  very  truly,. 

Social  V/orker 
G.U. Clinic 


BOSTON    CITY  HOSPITAL 
DEPARTIvIENT  OF  SOCIAL  WORK 


Date: 


Re: 
My  dear 

*.,This  TDatient  was  acLnitted  to  our  Out-P?tient  Deuartnent ,  G. U. Clinic  , 
on  with  history,  physical  and  laboratory  findings 

of  Gonorrheal  Urethritis.      Treatment  consisted  of 

;- 

I  :>  '■  ■: 

Patient  is  being  discharged  today  anc  is  to  report  to  your  Out- 
Patient  Clinic  on  '  for  further  treatnent. 

'Jr'.-thral  smears  have  been 


Very  truly  yours, 


SOCIAL  WORKER 
G.U. Clinic 
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in  treatment,  and  also  for  taking  necessary  precautions  at  home. 

Under  the  much  publicized  "Marriage  Blood  Test  Lav/' the  physician 
must  nov/  disclose  to  the  prospective  spouse  the  presence  of  an  infection,"^ 
This  present  law  has  been  greatly  criticized,  first,  because  the  procedure 
is  not  definite  or  clear  and,  secondly,  because  there  is  compulsion  re- 
quiring examinations  which  fundamentally,  in  the  past,  has  not  been  the 
policy  in  this  state.     There  has  been  great  confvision  in  interpretation 
and  physicians  are  confronted  with  many  baffling  problems  which  are  also 
confusing  to  public  health  officials.    The  Attorney  General's  office  has 
been  asked  to  interpret  parts  of  the  law  v/hich  has  tended  to  cause  more, 
rather  than  less,  confusion.    For  example,  the  lav;  requires  an  examina- 
tion for  all  contagious  and  infectious  diseases.    In  Massachusetts  there 
are  forty  diseases  declared  to  be  contagious  and  infections.     The  physi- 
cian should  then  take  chest  plates,  blood  test,  complete  physical  examina- 
tion, sputum,  smears,  and  so  on. 

This  gives  rise  to  the  matter  of  time  and  finances.    It  has  gen- 
erally been  accepted  that  a  blood  test  for  syphilis  will  satisfy  the  le- 
gal requirement,  but  there  are  many  physicians  v;ho  vri.ll  not  sign  the  ne- 
cessary certificate  which  is  a  prerequisite  for  a  marriage  license  unless 
a  complete  physical  examination  is  made  according  to  the  literal  transla- 
tion of  the  law. 

Then  the  rather  odd  situation  arises  that  if  a  syphilis  infec- 
tion is  found  in  one  of  the  couple,  the  other  must  be  told  by  the  physi- 
cian, but  his  obligation  ends  insofar  as  the  required  certificate  is  con- 
cerned.    The  certificate  sets  forth  that  the  blood  test  vms  given,  but  no 


11    Mass.  G.L.  ch.  601,  amended  ch.  697  of  1941 


findings  are  included.     The  couple  may  then  proceed  to  be  lixarried  regard- 
less of  whether  the  findings  were  positive  or  negative, 

An  interesting  quirk  appears  at  this  point,  that  in  strictly  fol- 
lowing the  law,  the  moment  the  blood  test  is  given,  the  physician  may 
sign  the  certificate  v.lthout  v;aiting  for  the  laboratory  analysis.  This 
would  seem  to  be  sharp  practice  for  obviously  the  intention  of  the  lav;  is 
to  inform  both  parties  of  the  presence  of  the  disease  before  marriage  so 
that  the  couple  might  delay  marriage  until  treatment  and  adequate  pre- 
cautions are  taken.    In  due  time  the  lav;-  v/ill  be  clarified  and  probably 
simplified  as  a  pre-marital  blood  test  to  search  out  s^rphilis  and  give 
notice  to  both  sides  so  that  they  may  then  decide,  knoiving  the  possible 
consequences  of  marriage. 

Recognizing  the  importance  of  treatment  for  sj^hilitic  pregnant 

women  as  vital  to  protect  the  infants,  there  is  legislation  requiring 

12 

that  each  pregnant  v.-oman  be  given  a  blood  test.        As  in  other  laivs  vdiere 
there  is  an  attempt  to  correct  social  and  medical  conditions  by  legis- 
lation which  injects  the  element  of  force,  there  is  a  clause  vdiioh  weakens 
the  effectiveness  of  the  act.     It  is  required  that  the  test  be  made  by 
only  one  physician  and  obviously  if  the  woman  changes  from  one  physician 
to  another  or  from  clinic  to  a  physician  or  vice  versa,  then  v^ether  or 
not  a  test  has  been  taken  there  is  no  responsibility  upon  any  one  person 
for  follo-ftlng  the  case.    Unquestionably  the  intent  and  purpose  is  to  as- 
sure treatment  to  the  vroman  during  the  early  stages  of  pregnancy  to  safe- 
guard the  child.    This  should  be  during  the  first  five  months  of  pregnancy 
according  to  medical  authorities.    This  law  has  no  teeth  in  it  or  ef- 


12    Mass.  G.L.  ch.  111,  S  121a 


PROTECTING   MARRIAGE  FROM  SYPHILIS 
Legislative  Status  of  Premarital  Health  Examinations  1941 


\  MO 


Kcquirt-  vxanmiatioii  by  physician  ol  both 
bridt  and  groom,  including  blood  test  for 
syphilis 

Require  examination  by  physician  ot  groom 
only,  for  freedom  from  venereal  diseases 

Prohibit  marriage  of  persons  with  venereal 
diseases:  some  require  personal  affidavit  of 
freedom  from  venereal  diseases,  no  exam 
ination  specified 

Cirant  marriage  licenses  without  regard  to 
venereal  disease  infection. 


Map  by 
The  American  Social 
Hygiene  Association 
October,  1941 


FIGURE  7 

LEGISLATIVE  STATUS  OF  PRiiMARITAL  liSALTH  EXAIvIIl-lATIONS,  1941 
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STATE  LEGISLATIVE  REQUIREMENTS  FOR  PREMARITAL  EXAMINATION  OF  BOTH  PARTNERS 

(As  of  November  I,  1941)  From:  /iiaerican  Social  Hyp:iene 

Association 


ST  A  TR 
%     ■  ' 

(• 

Date  of  Law 

Scope  of  Examination 

Test  Requirements 

License  Prerequisite 

Free 

Results    Filed    uilh  Stale 
Dept.  of  Health 

Penalty 

Syphilis 

Gonorrhea 

A  pproved 

Effective 

Physical 
Examination 

Blood  Test 

Physical 
Examination 

Microscopic  Test 

Days  Good 

Type  of  Blood  Test 

Laboratory  Ap- 
proved by  State 
Dept.  of  Health 

Non-communicable 

V 

5 

0.  K.  by  Physician 

Slate  Tests  to 
Physician 

Physical 
Examination 

California 

June    5.  1939 

Sept.  19.  1939 

X 

X 

30 

Standard 

X 

X 

X3 

X 

Xv 

X 

Colorado 

April  10.  1939 

Oct.  10,  1939 

X 

X 

30 

2 

X 

Vol 

X 

Xk 

Connecticut  a 

May  23.  1935 

Jan.     1.  1936 

X 

40 

X 

X 

"V 1 
A3 

Xo 

X 

Illinois  aa 

June  23,  1937 

July     1.  1937 

X 

X 

X 

X 

15 

X 

X 

V  a  A  ^ 

A.  e.1.0 

Xo 

X 

X 

Indiana 

Mar.    y,  lyjy 

iviar.    1.  ly^u 

X 

30 

X 

X 

X3 

X 

Xw 

X 

Iowa 

April    5,  1941 

April    y.  IV'*! 

X 

X 

20 

■• 

X 

X 

X4 

Xg 

X 

Xv 

X 

Kentucky  a 

Mar.  11,  1938** 

T_  _.          ft  r\A  * 

Jan.     1,  ly**! 

X 

X 

IS 

Standard  approved 

X 

X 

X3.4 

Xo 

X 

Xv 

X 

Maine 

April  10,  1941 

July  2o.  iy4i 

X 

X 

30 

Standard  y 

X 

Xn 

X3  5 

Xo 

Xkp 

Xpz 

Xw 

X 

Massachusetts 

Aug.    2,  1941 

(Jet.  31.  iy*i 

X 

X 

30 

Standard 

X 

X 

X6 

X 

X 

Michigan  a 

July  20.  1937 

uct.  2y,  lyj/ 

X 

X 

X 

Xc 

30 

Kahnand  darkfield 

X 

Xm 

X3  4 

X 

X 

X 

New  Hampshire 

Aug.  12,  1937 

Uct.     1,  lyjo 

X 

30 

Standard 

X 

X 

X3 

X 

X 

New  Jersey 

May    3,  1938 

July    1,  19Jo 

X 

30 

X 

X 

X 

Xk 

X 

New  York  a 

April  12.  1938 

X 

30 

Standard  approved 

Xh 

X 

X3 

X 

Xq 

X 

North  Carolina  a 

April   3,  1939 

April   J,  Ivsjy 

X 

X 

X 

30 

Approved 

X 

X 

 ' — ? 

Xo 

Xp 

X 

North  Dakota 

xviar.  1.5,  ivoy 

July     1*  ivoy 

X 

30 

Standard 

Xi 

X 

X3 

X 

r 

Xw 

—  7' 

X 

Ohio 

May  16.  1941 

Aug.  18.  1941 

X 

X 

'  

30 

Standard  apjtroved 

X 

Xn 

•  Xg 

Xp 

Xv 

X 

Oregon 

Mar.  12.  1937* 

Dec.    1.  1938 

X 

X 

X 

Xc 

10 

Recognized  test 

X 

Xlmn 

Xo 

Xp 

t 

X 

Pennsylvania 

May  17.  1939 

May  17.1940 

X 

30 

Standard 

X 

Xn 

Xo 

Xpk 

X 

Rhode  Island 

Mar.  29.  1938 

April  28,  1938 

X 

X 

X 

40 

X 

X 

X3 

X 

s 

Xp 

X 

South  Dakota 

Mar.  10,  1939 

July     1,  1939 

X 

X 

20 

X 

XI 

X4 

X 

X 

X 

Tennessee 

Mar.  10.  1939 

July     1,  1941 

X 

X 

Xd 

Xd 

30 

X 

Xn 

X3.4 

X 

Xpk 

Xp 

X 

Utah 

Feb.  28.  1941 

July     1.  1941 

X 

15 

Standard 

X 

X 

X3 

X 

Xk 

Xv 

X 

Vermont 

April  10.  1941 

July  31.  1941 

X 

30 

Standard  approved 

X 

X 

X3 

Xo 

Xw 

X 

Virginia 

Feb.  28.  1940 

Aug.    1.  1940 

Xf 

X 

30 

Standard 

X  - 

X 

Xp 

Xp 

Xw 

X 

West  Virginia 

Feb.  25.  1939 

May  26.  1939 

X 

30 

X 

X 

X3 

Xo 

X 

Wisconsin  aa 

June  29.  1937 

July  31,  1937 

Xb 

X 

Xb 

Xcb 

15 

Xj 

Xlra 

X3 

X.- 
 J—~ 

Xk 

Xpu 

X 

*  Voted  and  passed  on  by  popular  referendum  November  8.  1938. 
Law  repealed  and  reenacted  February  28,  1940,  before  effective 
on  March  1,  1940. 

a  Law  amended 

b  Male  only 

c  Physician's  discretion 

d  If  history  of  disease 

e  State  Department  of  Health  approval 

f  If  blood  test  positive 

g  Within  state  or  in  states  with  similar  premarital  legislation 

h  Certain  laboratories  approved  by  New  York  City 

i  State  Public  Health  laboratory  only  approved 

j  Law  approves  out-state  laboratory 

k  On  request  of  licensed  physician  or  surgeon 

1  Only  if  blood  test  negative 

m  Positive  requires  State  Department  of  Health  approval 

n  Law  grants  right  of  appeal 

o  Licensed  within  state 


P 

q 

r 
s 
t 
u 

V 

w 

y 

z 

2 

3 
4 
5 
6 


Free  to  patient  if  unable  to  pay  ■ 

Submitted  to  district,  county  or  city  department  of  health 
Maximum  $.50,  charged  by  State  Dept.  of  Public  Health 
Reasonable  if 
Maximum  $5.00  " 
Maximum  $2.00 
By  laboratory 
By  physician 

Bureau  of  Health  in  Department  of  Health  and  Welfare 

Approval 
Maximum  $3.00 

No  provision  as  to  who  shall  approve,  but  State  Department 

of  Health  does 
By  court  order 

On  physician's  affidavit  of  pregnancy 
On  woman's  statement  of  pregnancy 

No  court  waiver  provision,  no  physician's  certificate  re- 
quired in  cases  of  pregnancy  or  imminent  death 
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fective  method  of  enforcement.     But  if  a  voman  has  a  positive  blood  test 
and  changes  to  another  physician  or  goes  v/ithout  treatment,  under  the 
general  provisions  of  the  reporting  lexr  the  first  physician  is  obligated 
to  report  this  and  through  the  regular  channels  every  attempt  vrill  be 
mad©  to  get  the  v.'onan  back  to  active  treatment. 

Since  s,vT.ohilis  and  gonorrhea  have  been  declared  officially  to 
be  contagious  and  infectious  diseases,  the  question  arises  whether  those 
sections  of  the  law  which  give  the  Depai*tment  of  Public  Health  certain 
powers  where  it  may  be  found  that  infectious  and  contagious  diseases 
exist  are  applicable.    Up  to  the  present  time  the  Depairtment  has  more  or 
less  confined  its  activity  to  situations  specifically  concerned  vfith 
syphilis  and  gonorrhea.    If  the  literal  interpretation  T/ill  be  taken  as 
the  intent  of  the  statutes,  then  the  field  of  operation  becomes  almost 
limitless,  particularly  in  any  control  program.    For  example,  the  lav 
states  that  if  a  teacher  observes  a  child  suffering  from  an  infectious 
disease  or  a  suspected  contagious  disease,  the  child  shall  be  referred  to 
the  school  ph-^sician  or  excluded  from  school.  If  this  section  is  in- 

tended to  place  upon  the  teacher  the  duty  of  careful  observation,  recog- 
nitions and  quick  actions,  then  another  source  of  case-finding  for  social 
diseases  has  been  opened.    As  a  practical  working  theory  it  v/ould  seem 
that  it  v.'culd  apr^ly  to  those  cases  of  contagious  diseases  comir.only  as- 
sociated with  children,  as  measles  and  scarlet  fever. 

Upon  being  questioned  about  these  matters,  the  Department  of 

Public  Health  admits  that  technically  these  laws  do  refer  to  the  social 

14. 

diseases,  but  actually  they  are  not  so  construed  or  acted  upon. 


13  ilass.  G.L.  ch.71,  S  55 

14  l/riter  called  upon  Dr.  Hov/ard,  Massachusetts  Department  of 
Public  Health,  for  an  official  opinion. 
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STATE  LEGISLATIVE  REQUIREMENTS  FOR  PRENATAL  EXAMINATIONS  FOR  SYPHILIS 

(As  of  November  I,  1941)  From: American  Social  Hygiene 
 Association  


r 

1  Slate 

Date  of  Law 

Blood  Test  Requirements 

Birth  Certificate  to  Show: 

Penalty 

Approved 

In  Effect 

Test 
Manda- 
tory 

Test 
at  First 
Examination 

Stand- 
ard 
Test 

Laboratory 
Approved  by  State 
Dept.  of  Health 

Test 
Free 

Result 
Filed  with  State 
Dept.  of  Health 

If  no 
Test 
Taken 

Date 
of 
Test 

No 
Test 
Result 

{California 

May    9,  1939 

Sept.  19,  1939 

Xa 

ij 

Xq 

X 

X 

Xs 

X 

Xi 

Xt 

(Colorado 

April  10,  1939 

April  10,  1939 

Xa 

ij 

Xq 

X 

Xx 

X 

X 

X 

Xt 

Connecticut 

June  18,  1941 

July  1,1941 

X 

Xo 

Xq 

X 

Xx 

Xs 

X 

X 

Delaware 

Mar.  8,  1939 

Mar.   8,  1939 

X 

X 

Xq 

X 

Xx 

Xs 

X 

X 

Illinois  V 

July  21,  1939 

July  21,  1939 

X 

X 

q 

X 

Xx 

X 

X 

X 

Iowa 

May  17,  1939 

July    4,  1939 

X 

k 

X 

X 

X 

X 

Xs 

X 

X 

Indiana 

Feb.  18.  1939 

June  14,  1939* 

Xe 

P 

Xq 

X 

Xs 

X 

X 

Kentucky 

Mar.  18.  1940 

June  12,  1940 

X 

i 

q 

X 

Xx 

X 

Xs 

X 

X 

X 

Louisiana 

July  12,  1940 

July  31,  1940 

Xb 

XI 

Xy 

h 

X 

Maine 

April  20,  1939 

July  20,  1939 

xt 

n 

Xq  • 

X 

Xx 

X 

Massachusetts 

Aug.    3,  1939 

Nov.    1.  1939 

Xf 

X 

X 

X 

Michigan 

May  16.  1939 

May  16.  1939 

X 

X 

Xq 

X 

Xx 

Xs 

X 

X 

Missouri 

July  28.  1941 

Oct.  10.  1941 

Xd 

Xw 

X 

X 

Xx 

Xs 

X 

X 

X 

Nevada 

March  28.  1941 

July    1,  1941    j  X 

X 

Xq 

X 

Xx 

New  Jersey 

Mar.  30.  1938 

Jan.     1.  1939    I  X 

X 

Xq 

X 

Xx 

X 

X 

New  York 

Mar.  18,  1938 

Mar.  18.  1938 

X 

X 

Xq 

X 

Xs 

X 

X 

North  Carolina 

April  3,  1939 

Jan.     1.  1940 

Xg 

n 

q 

X 

Xrz 

X 

X 

X 

Oklahoma 

Mar.  10,  1939 

July  28.  1939 

Xc 

X 

Xq 

X 

Xx 

Xs 

X 

X 

Oregon 

Mar.    7,  1941 

June  13.  1941 

Xd 

ij 

Xq 

X 

Xxz 

Xs 

X 

X 

Pennsylvania 

June  24.  1939 

June  24.  1940 

Xb 

Xm 

Xq 

X 

Xrx 

Xs 

X 

X 

Rhode  Island 

April  22,  1938 

April  22.  1938 

X 

0 

X 

X 

X 

South  Dakota 

Mar.    8,  1939 

June     6.  1539 

X 

X 

X 

X 

Xx 

Xs 

X 

X 

UUh 

Feb.  28.  1941 

May  13,  1941 

Xa 

Xj 

Xq 

X 

Xx 

X 

X 

X 

X 

Xt 

Vermont 

April  10.  1941 

July  31.  1941 

X 

u 

Xq 

X 

Xs 

X 

X 

Washington 

Mar.  16.  1939 

Jan.     2.  1940 

X 

X 

Xq 

X 

Xx 

Wyoming 

Feb.  20,  1941 

April  21,  1941 

Xa 

ij 

Xq 

X 

Xx 

X 

X 

X 

Xt 

*  Section  2  effective  Jan.  1,  1940  re:  reporting  births  or 
still  births. 

a    Except  when  woman  refuses  request  for  specimen. 

b    If  no  objection  by  the  woman. 

c    At  woman's  request  or  with  her  consent. 

d    If  woman  gives  consent. 

e  Except  if  woman  opposed  to  medical  examination  for  disease, 
f    Unless  a  test  already  had  been  taken  by  another  physician 

during  the  pregnancy, 
g    Upon  request  of  woman. 

h  Tests  accepted  from  laboratory  duly  operated  (y)  or  in 
hospitals  approved  by  American  College  of  Surgeons  as 
unconditionally  meeting  its  standards. 

i    Test  to  be  taken  at  first  visit. 

j    Or  within  10  days  after. 

k    Within  14  days. 
I  1    Or  as  soon  as  possible. 


m    Within  15  days  thereof, 
n    During  gestation. 

0    Within  30  days  of  first  professional  visit. 

(Conn,  within  30  days  of  first  examination) 
p    At  diagnosis. 

q    Tests  must  be  approved  by  State  Department  of  Health, 
r    If  patient  unable  to  pay. 
b    If  test  not  taken,  reason  to  be  stated, 
t    Except  if  woman  refused  request, 
u    If  possible,  prior  to  3rd  month  of  gestation. 
V    Law  amended, 
w    Within  20  days  thereof. 

X    To  physician  requesting  such  from  State  Board  of  Health 
Laboratories. 

y    As  approved  by  the  American  Board  of  Pathology, 
z    No  charge  to  be  made  to  any  patient  by  the  physician  for 
services  in  taking  blood  specimen. 


FIGURE  9 


Any  program  or  plan  of  action  to  fight  the  social  disease  must 
necessarily  concern  itself  vrith  prostitution,  as  these  are  definitely 
interlocking  problems.    Much  has  been  said  and  much  has  been  v^ritten  about 
the  social  and  economic  implications,  but  in  the  last  analysis  it  all 
comes  dovm  to  educational  propaganda.     There  must  be  adequate  lavfs  to 
enable  enforcing  agencies  to  cooperate  in  a  constructive  campaign.  The 
laws  in  Massachusetts  seem  to  cover  the  field  even  though  they  are  not 
always  as  clear  as  might  be  desirable.     The  fact  that  the  Department  of 
Public  Health  has  full  authority  to  make  regulations  in  controlling  all 
diseases  which  are  deemed  to  be  contagious  and  infectious,  should  be 
adequate.     This  State  Department  is  able  to  disseminate  knowledge  and  make 
plans  directly  through  the  local  boards  of  health,  and  in  this  manner 
maintains  a  central  control.     Standards  can  be  kept  at  a  high  level 
as  the  State  Department  has  full  authority  to  interpret  to  local  authori- 
ties their  functions  and  insist  upon  rigid  compliance.     It  is  apv)arent 
that  the  field  of  activity  upon  the  groimds  that  certain  situations  create 
nuisances  thereby  enabling  the  health  officers  to  act  directly,  has  not 
been  fully  explored.     The  public  is  more  amenable  to  regulations  and  edu- 
cation in  terras  of  health,  therefore  the  public  health  laws  are  of  the 
utmost  importance. 
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NOVEMBER  1940-APRIL  1941 


IN  THE  TOTAL  POPULATION 

BASED  ON  RATES  OBTAINED  FROM  EXAMINATIONS 
OF  THE  FIRST  MILLION  SELECTEES  AND  VOLUNTEERS 


RATE  PER  1,000  POPULATION 

□  LESS  THAN  2  10-24.99 

Q  2-4.99  ^  25-49.99 

^  5-9.99  ■  50  AND  OVER 

RATES  CORRECTED  FOR  AGE,  RACE,  SEX,  AND  SIZE  OF  POPULATION 


Prepared  by  U.  S.  Public  Healfh  Service 
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CHAPTER  III 
LICENSING 

Unlike  the  tvro  aspects  previously  considered  y/here  the  nromulgat- 
ing  of  the  lav/s  alone  would  be  ineffectual  vdthout  an  extensive  social 
and  medical  plan  of  action,  under  the  guise  of  licensing  very  effectual 
control  may  be  maintained  by  strong,  pertinent  lav/s»     This  implies  rigid 
enforcement  of  these  lavrs  and  insistence  upon  the  penalties  set  forth* 

The  liassachusetts  Alcoholic  Beverages  Control  Commission— com- 
monly called  the  ABC  Commission—is  the  supreme  power  in  this  state.  In 
each  city  there  is  a  licensing  board,  regulations  about  which  are  pre- 
cisely stated.        It  is  specifically  provided  that  no  member  of  such  a 
board  shall  be  engaged  directly  or  indirectly  in  the  manufacture  or  sale 
of  alcoholic  beverages,  and  that  no  member  of  the  board  shall  hold  any 
other  public  office  except  that  of  notary  public  or  justice  of  the  peace. 
It  is  designated  that  there  should  be  three  members  on  the  board,  at  least 
one  from  each  of  the  tvro  leading  political  parties.      These  precautions 
and  many  more  are  attempts  to  obtain  as  unbiassed  and  impartial  and 
administrative  board  as  is  possible  through  law  enactments. 

Appeals  from  rulings  of  any  local  board  may  be  made  to  the  ABC 
2 

Commission,      The  petition  in  rnriting  should  set  forth  all  material  facts 
and  the  grievance  which  will  be  heard  by  the  commission.     The  decisions 
of  the  commission  shall  be  final;  but  pending  a  decision  on  the  appeal, 
the  action  of  the  licensing  authorities  shall  stand, 

1  The  Liquor  Control  Act,  liass.  G,L.  ch.  130,  S  4,  5,  6,  7,  9 

2  Mass.  G,  L.  ch.  158,  S  67 


Upon  a  petition  signed  by  twenty-five  taxpayers  of  a  city  or 
tov/n,  or  upon  its  own  initiative,  the  coimaission  may  investigate  the 
granting  of  a  license  or  the  conduct  of  the  business,  and  may,  after 
a  hearing  modify,  suspend,  revoke  or  cancel  such  license  if,  in  its 
opinion,  circumstances  warrant  the  action. 

Since  the  boards  have  this  extensive  po'wer,  one  can  readily 
ask  "Why  there  are  in  existence  any  of  the  so-called  "hot  spots'"  no- 
toriously the  habitat  of  undesirable  persons,  and  too  often  of  unde- 
sirable activity.    At  the  present  time  social  agencies  and  socially- 
minded  persons  concerned  about  the  "girl  problem"  are  focusing  public 
attention  to  these  places  in  an  attempt  to  bring  them  under  the  supervi- 
sion of  the  Department  of  Public  Health  as  "sources  of  filth  and  disease". 
It  would  appear  that  more  decisive  action  is  possible  under  the  authority 
of  the  licensing  board  who  may  inspect,  investigate  and  suspend  the  li- 
cense if  conditions  v^arrant  action. 

In  the  enactment  of  these  lav.'s  emphasis  has  been  placed  upon 
protecting  women  and  minors*      Adequate  provisions  for  enforcement  are 
clearly  defined.     There  can  be  no  question  of  interpretation  as  clarity 
and  definiteness  of  purpose  and  intent  are  outstanding  characteristics 
of  these  sections. 

Those  places  where  men  were  served  liquor  before  prohibition 
which  were  comaonly  called  "saloons"  or  "barrooms"  are  nov/  referred  to 
as  "taverns".    Now  as  then,  women  «re  prohibited  not  only  as  patrons 
but  as  employees,  upon  the  premises,  in  any  capacity,  except  in  the 

3    Supra,  page  23 


kitchen.  This  eliminates  entertainers,  v;-aitresses  and  cashiers.  Al- 
though the  lavT  referred  only  to  v/omen  as  patrons,  a  regulation  adopted 
by  the  board  restricted  enplo^ment  of  ivonen. 

Llinors  are  completely  prohibited  from  taverns  in  any  capacity 
5 

"Whatsoever,        In  ad(i  tion,  under  the  Labor  Lav/s,  no  girl  under  tv/enty- 

one  or  boy  under  eighteen  may  be  employed  in  any  mercantile  establishment 
g 

after  10:00  p.m.         A  "mercantile  establishment"  has  been  held  to  in- 

7 

elude  restaurants,  hotels  and  taverns. 

The  mercantile  establishment,  pool,  billiard  room  or  bowling 
alley  desiring  to  employ  a  minor  is  charged  ivith  the  duty  of  requiring 
an  educational  certificate  from  the  minor.     This  certificate  is  issued 
by  the  school  authorities  and  will  be  given  to  a  minor  if  he  has  satis- 
fied the  minimum  requirements  of  education  and  is  eligible  for  employ- 
ment.   To  further  clarify  the  intent  of  these  provisions  of  the  law, 
the  Massachusetts  Supreme  Court  has  maled  that  the  terms  "employment" 
and  "work"  include  the  employment  or  appearance  of  minors  as  entertainers 
or  in  connection  with  entertainment,  whether  they  receive  money  compen- 
sation or  prize,  or  no  compensation  at  all.    In  one  case  it  v;as  held 
that  having  a  boy  of  thirteen  take  part  in  a  stage  performance,  even 
though  his  father,  \vh.o  was  an  actor  in  the  same  presentation, gave  his 
permission  and  the  boy  received  no  compensation,  that  vms  a  violation 

4  Llass,  G,  L,  ch,  138,  S  1,  Licensing  Board  Regulation  of  Novem- 
ber 5,  1936,     "Tavern",  an  establishment  v:here  alcoholic  beverages  may 
be  sold,  with  or  v/ithout  food,  to  be  served  to  and  drunk  by  patrons  in 
plain  view  of  other  patrons,  all  entrances  to  which  shall  open  directly 
from  a  public  way.     The  vrord  "tavern"  or  "tavern-keeper"  must  appear  on 
Tjlndow,  with  no  other  advertising  :"aatter» 

5  Mass,  G.L,  ch,  149,  S  64 

6  Mass.  G,L,  ch,  149,  S  66 

7  Mass,  G.L,  ch.  149,  S  1 


of  the  laiv  forbidding  minors  to  be  employed  after  certain  hours.  Since 
the  intent  of  the  statute  is  to  rr  otect  children,  "v/ork  and  eiiiplo;yment" 
must  be  broadly  interpreted  to  obtain  desired  results* 

In  another  case  the  Supreme  Court  held  that  the  ovmer  of  the  re- 
staurant vreis  guilty  of  violating  the  la^r  prohibiting  the  employment  or 

10 

permitting  girls  under  tvrenty-one  r'Bars  of  age  to  vrork  after  10:00  p.m. 
The  ovmer  was  duly  licensed  to  conduct  a  restaurant  and  to  give  enter- 
tainments in  connection  thereivith.    He  had  contracted  with  one,  S»,  to 
provide  entertainment,     S,  was  present  to  supervise  and  direct  the  en- 
tertainment vrhich  consisted  of  singing  and  dancing  for  twenty  minutes, 
starting  at  10:30  p,m.     These  girls  were  under  contract  with  S,  and  T;ere 
paid  by  him.     The  fact  that  the  girls  were  employed  by  an  independent 
contractor  is  no  defense  to  the  ovmer  as  he  permitted  them  to  v.'ork  during 
the  prohibited  time  in  a  "mercantile  establishment".     To  enforce  the  lav/, 
the  burden  is  placed  upon  the  ovmer  to  make  certain  that  there  shall  be 
no  violation  upon  his  premises, The  interpretations  by  the  Supreme 
Court  of  these  sections  of  the  lav/  are  strict  and  leave  no  doubt  that 
there  is  no  desire  to  compromise  or  avoid  enforcement.     Enforcement  here 
is  considered  in  terms  of  legal  provisions  for  enforcement  by  lav/s  v/hich 
have  no  loopholes  through  which  one  may  evade  compliance.    However,  un- 
less enforcement  officers  act  under  these  provisions,  they  become  inef- 
fectual, just  so  many  words  written  into  laws. 

There  are  many  restrictions  concerning  employment  of  minors  in 
places  v/here  liquor  is  sold.    No  minor,  girl  or  bo-r,  may  be  employed 

9  Massachusetts  Reports,  Vol,  204,  pp. 18-21,  Coramonvrealth  v, 

Griffith 

10  Massachusetts  Reports,  Vol.  261,  t)p.226,  Commomvealth  v.  Hong 

11  Ibid. 
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"in  the  direct  handlin^^  or  selling  of  alcoholic  beverages,"  wliich  in- 

eludes  any  place  where  they  are  wapped,  packed,  bottled  or  served. 

No  minor  may  be  employed  "in  that  part  of  any  establishment  Virhere  in- 

13 

toxicating  liquors  are  sold,"        This  provision  includes  dining  rooms, 
concert  halls,  places  of  amusement,  excluding  specifically  drug  stores, 
even  though  bottled  liquor  is  sold.    A  more  serious  problem  than  allowing 
loinors  to  be  employed  upon  premises  where  liquor  is  sold,  is  the  actual 
sale  or  serving  of  liquor  to  a  minor.     Throughout  the  city  of  Boston 
one  observes  signs  in  windows  of  stores  where  liquor  is  sold  that  no 
minors  are  allovred.     This  does  not  satisfy  the  law  which  strictly  prohi- 
bits the  sale  of  liquor  to  a  minor  whether  it  be  for  his  ovai  use  or  the 

14 

use  of  any  other  person.        A  patron  of  an  establishment  v/ho  delivers 
or  procures  to  be  delivered  in  any  public  room  or  area  of  such  establish- 
ment, any  alcoholic  beverage  to  a  person  whom  he  kno?/s  to  be  under 
tvrenty-one  or  has  reason  to  believe  to  be  londer  tv;enty-one,  is  liable 
to  arrest  and  pvmishment. 

If  the  minor  makes  a  false  statement  as  to  his  age  in  order  to 
procure  a  sale  or  delivery  of  alcoholic  beverage,  whether  it  is  for  his 
own  use  or  the  use  of  another,  or  if  any  person  knovvlngly  falsifies  the 
age  of  a  minor  to  enable  him  to  procure  liquor,  or  if  anyone  induces  a 
minor  to  make  a  false  statement  about  his  age  in  order  to  procure  such 
beverages,  he  shall  be  p\mished» 

These  sections  of  lav/,  obviously,  have  not  been  strictly  en- 
forced.    This  may  be  due  to  inadequacy  of  lav/  enforcing  personnel,  cer- 


12  Mass.G.L.  ch,  138,  S  54  as  amended  by  ChaT)ter  171  of  1936 

13  Llass,  G,L,  ch.  149,  S  62  as  amended  by  Chapter  328  of  1934 

14  Mass.  G.L.  ch,  138,  S  34,  54A 


tainly  not  because  of  lack  of  specific  laws*     The  prohibition  of  selling 
liquor  for  a  minor  is  not  generally  known.     Responsibility  is  placed  upon 
all  nersons  involved  and  subjects  each  one  to  arrest.     This  is  a  strict 
law  and  may  be  difficult  to  enforce  as  a  practical  proposition  as  it  en- 
tails consistent  vigilance  and  supervision.    In  other  vrords  any  person 
who  orders  liquor  for  a  minor,  for  example,  a  man  who  is  escorting  a 
yo\mg  girl  under  tvrenty-one  in  cafe  or  night  club,  is  personally  liable 
to  arrest  if  he  orders  alcoholic  beverages  for  her.     It  is  not  unusual 
to  see  young  girls  nearer  sixteen  than  twenty-one,  who  have  imbibed  too 
freely,  going  in  and  out  of  places  where  liquor  is  served,  and  in  most 
instances  accompanied  by  men.     The  escort  who  has  ordered  the  drinks,  the 
waiter  who  has  served  the  drink  and  the  owner  who  has  allovred  a  minor  upon 
his  premises  are  all  violating  the  lav^r  and  are  subject  to  punisliment. 
Resorting  to  a  cei'e,  restaurant  or  other  place  vrhere  food  or 
drink  is  sold  or  served,  for  immoral  purposes,  v/hether»to  engage  in  any 

such  acts  or  to  induce  another  to  engage  in  immoral  conduct,  is  a  ptmish- 
15 

able  crime. 

The  owner  or  manager  of  such  a  cafe  or  eating  place  is  violating 

the  law  if  he  provides  booths  or  other  enclosures  which  are  so  closed  by 

curtains  or  by  screens  that  the  persons  v/lthin  cannot  at  all  times  be 

seen  by  the  patrons  in  the  restaurant,  unless  the  enclosure  is  approved 

16 

by  the  licensing  authorities. 

The  lav;  requires  that  all  taverns  be  properly  lighted  with  no 
obstruction  to  prevent  a  clear  viev/  of  the  interior  from  the  outside  at 


15  Mass,  G.L,  ch,  272,  S  26,  27 

16  Mass,  G.L,  ch.  272,  S  25 


sidevalk  level.    All  signs,  curtains,  booths  which  might  keep  the  interior 
obscured  from  the  public  viev;  are  prohibited.    Although  the  law  is  very 
clear  on  this  point,  it  is  rarely  that  one  sees  a  tavern,  cafe  or  re- 
staurant v/here  liquor  is  served  v/hich  is  not  shrouded  in  all  sorts  of 

ways,  particularly  to  obstruct  a  clear  view  of  the  interior  from  the 
17 

outside* 

To  make  certain  that  all  convictions  under  these  sections  come 
to  the  attention  of  the  licensing  authorities,  the  clerk  of  the  court  is 
required  to  send  a  copy  of  the  record  of  such  conviction  to  the  officer 
or  board  responsible  for  issuing  the  license  to  the  place  v;here  the  of- 
fense was  coiDLiitted,     The  board,  in  its  discretion,  may  act  upon  the 
suspension  or  revocation  of  the  license* 

Sumnary 

It  would  be  very  difficult  to  answer  a  question  about  why  cer- 
tain conditions  are  tolerated  which  have  been  made  illegal*     There  is 
no  question  about  the  adequacy  of  the  licensing  laws  for  they  contemplate 
almost  any  possible  undesirable  situation*    It  is  apparent  that  the  letter 
and  the  spirit  of  Massachusetts  Liquor  Laws  are  good* 

Ideally  any  progrem  planned  to  abate  orostitution  said  control 
the  venereal  diseases  should  encompass  the  "girl  problem"  arising  from 
liquor*     The  problem  is  not  one  involving  the  letter  of  the  law,  but  one 
resulting  from  the  failure  of  liquor  law  administrators,  lat";  enforcement 
officials  and  the  organizations  and  groups  participating  in  the  affairs 


17    Mass*  Reports,  Vol*  133,  pp*192,  Commonvj^ealth  v*  Costello 
Mass*  Reports,  Vol*  141,  pp. 58,     Commonv/ealth  v*  Worcester 


to  abide  by  the  spirit  of  the  laY:« 

In  some  states  rr  ivate  agencies  are  carr-  ing  on  relentless  cam- 
paigns against  violations  of  the  Ihws  for  the  enforcement  of  those  la.v/s 
which  are  protective  to  children  and  'Oung  people*  One  of  the  most  mili- 
tant or^nizations  is  "The  Juvenile  Protective  Association"  of  Chicago, 
Illinois,  ii^ioh  investigates  unsavoi*:/  conditions,  encourages  complaints 
against  undesirable  situations,  campaigns  vociferously  vri. th  pamphlets 
and  leaflets,  and  reports  violations  to  the  proper  officials.  From 

the  material  disseminated  by  this  agency  there  is  evidence  of  frankness 
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and  fearlessness. 

Our  studies  reveal  that  more  than  90%  of  the  taverns  investiga- 
ted were  violating  the  law  and  that  most  of  the  disastrous  ef- 
fects of  liquor  sales  on  children  and  yoiing  people  result  from 
such  violations,    Vi/ho-  is  to  blame?    Lav;  enforcement  officials? 
The  Local  Liquor  Control  Commission?    The  Tavern  owners?  The 
Public  who  voluntarily  become  a  party  to  the  violations? 

Certainly  no  one  group  is  entirely  responsible.    Lav/  enforce- 
ment officials  are  lax,  the  Local  Liquor  Control  Commission  is 
inefficient,  the  Tavern  ovmers  are  indifferent, ,, and  the  public 
is  apathetic. 

Taverns  are  so  enmeshed  in  vicious  social,  economic  and  politi- 
cal entanglements  as  to  sex-iously  affect  the  v.elfare  of  our  com- 
munities.   Many  of  the  unsavory  conditions  in  taverns  in  Chicago 
v/ould  be  eliminated  if  our  law  enforcement  was  only  half  as  good 
as  our  lav/s.     Interested  citizens  need  not  conoeni  themselves 
T/ith  getting  nev/  liquor  legislation  or  changing  existing  lav/s. 
The  problem  lies  in  obtaining  enforcement  of  the  laws  we  have, 

19 

In  a  previous  study,  many  interesting  facts  were  clarified. 
The  section  of  the  lav;  v.'-as  stated,  then  the  number  of  taverns  foxmd 
violating  the  particular  section  given,  follov/ed  by  a  general  discussion 


18  The  Tavern  in  Community  Life.     The  Juvenile  Protective  Asso- 
ciation of  Chicago,     T  "Survey.     Chicago:  1938-1939. 

7532  taverns  were  investigated  since  the  repeal  of  prohibition 

6741  taverns  were  foxmd  violating  the  lav/s  and  of  these 

2410  taverns  were  fovind  violating  the  laws  involving  juveniles 

19  The  Tavem-A  Social  Problem,     The  Juvenile  Protective  Asso- 
ciation of  Chicago,  March,  1^57, 


of  the  facts.  This  stiidy  is  particularly  enlightening  because  most  of  the 
laws  cited  are  sinilar  to  the  lav/s  in  Liassachusetts,  and  the  flagrant  dis- 
regard of  them  is  not  oeculiar  to  Chicago* 
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FIGURE  11 


FIGURrJ  12 


CHAPTER  17 
CONCLUSION 

Are  the  laws  of  Massachusetts  adequate  to  abate  prostitution? 
There  are  legal  provisions  for  apprehending  any  person  or  persons  who 
coramit  acts  which  in  any  way  promote  illicit  conduct.     These  acts  are 
specifically  described  and  labelled  as  crimes  vAiich  are  punishable  by 
fine  or  imprisonment.     Then  there  are  laws  which  in  more  general  terms 
prohibit  activities  responsible  for  prostitution.    There  is  overlap- 
ping and  repetition  in  many  of  the  statutes  so  that  a  person  may  be 
held  on  one  or  more  violations  of  the  lavr  because  of  the  commission 
of  one  act. 

Since  many  of  these  lav.^s  have  been  on  the  statute  books  for 
many  years  and  the  problem  of  prostitution  is  a  current  one,  the  in- 
ference might  v/ell  be  that  prostitution  cannot  be  legislated  out  of 
existence.    Over  one  hxmdred  years  ago  lay;-s  were  enacted  in  Massachu- 
setts to  eliminate  this  "oldest  profession  in  the  world"  and  legislatures 
since  have  been  adding  statutes  to  insure  this.     Because  of  this  manner 
of  development  of  the  laws  and  the  strict  adherence  to  precedence  in 
terminology,  the  lay  public  is  confused  and  unable  to  und 3r stand  the  le- 
gal situation.    An  alert  and  awakened  citizenry  might  clamor  effectively 
for  a  restatement  of  the  lav/s  pertaining  to  prostitution  which  \TOuld 
clarify  the  situation  and  simplify  enforcement. 

Enforcement  of  the  laws  is  greatly  dependent  upon  public  opinion. 
Although  public  opinion  may  be  aroused  and  fanned  by  an  emotional  appeal, 
this  T/ould  be  inadequate  in  terms  of  a  long-viev/  program.     Public  opinion, 
based  upon  education, is  necessary  for  a  consistent  and  progressive  hand- 


ling  of  the  problem.    As  Abraham  Lincoln  said. 

Public  opinion  is  everything,    "idth  it  nothing  can  fail,  with- 
out it  nothing  can  succeed.    He  who  moulds  public  opinion  goes 
deeper  than  he  v.'ho  enacts  statutes,  for  the  moulder  of  public 
opinion  makes  statutes  possible  or  impossible  to  execute.  ^ 

More  serious  than  lav.'  enactment  is  laiv  enforcement.  Public 
opinion  always  makes  for  better  lav/  enforcement  in  any  country  where 
enforcement  officers  are  dependent  upon  the  support  of  the  public.  The 
povrer  of  electing  leaders  and  by  the  same  token,  of  keeping  people  out 
office  is  a  v;eapon  v/^hich  can  be  effectively  wielded.    Adequate  laws 
for  social  protection  without  a  strong  law  enforcement  Dolicy  and  ca- 
pable personnel,  v*"hich  serve  as  a  deterrent,  cejmot  be  expected  to  be 
of  a  constructive  nature  in  a  r)rogram  of  prevention.    Prostitutes  are 
people.     Prostitution  is  seldom  a  chosen  profession  but  rather  one  into 
which  girls  drift  when  other  things  have  failed.     For  the  customer, 
prostitution  competes  rdth  healthful  recreation.     Thus  the  matter  becomes 
a  local  problem  of  creating  conditions  which  can  compete  successfully 
with  illegal  enterprises.    It  is  inconceivable  that  officers  can  police 
all  places  where  violations  are  committed.     Since  jirls  drift  into 
prostitution  rather  than  plan  for  it  as  a  vocation,  the  same  circumstances 
■yrtiich  were  responsible  for  this  would  probably  exist,  greatly  strengthened, 
after  she  has  been  arrested  and  convicted.    Her  opportunities  for  em- 
ployment have  be::n  minimized,  she  now  has  a  criminal  record,  and  been  in 
contact  with  other  convicted  women  of  perhaps  greater  experience.  Unless 
the  enforcement  officer  v>dth  a  knov/ledge  of  the  lav/  has  been  trained  to 
understand  people,  their  motives  and  backgrounds,  a  conviction  is  inef- 
fectual in  terms  of  social  protection,  but  succeeds  only  in  increasing 
the  social  hazards. 


1    Quoted  from  "Editorials",  Journal  of  Social  Hygiene,  24:522, 
November,  1938 


In  places  where  policewomen,  trained  as  social  "workers  'A-ith  a 
full  realization  of  the  facilities  of  the  community,  have  been  assigned 
to  handle  the  "girl  problem",  meuiy  girls  have  been  rehabilitated.  Those 
persons  responsible  for  a  "commercialized  prostitution  racket"  do  not  re- 
quire social  services,  but  firm  strong-arm  methods.     Strict  adherence 
to  the  letter  and  spirit  of  the  lavs  with  special  attention  to  the  abate- 
ment of  nuisances  provisions  should  be  carried  out*     Substantial  fines, 
long-term  imprisonments  and  enjoining  use  of  property  are  the  necessary 
weapons*    There  are  ample  provisions  in  the  law  for  dealing  vrith  these 
people.     If  the  lav."  enforcement  xvere  as  good  as  the  laws,  many  of  these 
unsavorj''  conditions  would  have  been  eliminated. 

Is  prostitution  with  all  its  social  hazards  a  legal  or  a  social 
problem?    Is  it  a  national  or  local  problem?    The  methods  of  legal  attack 
require  effective  laws,  honest  and  professionally  competent  policing  and 
prosecution  by  local  and  state  officials.     Prostitution  is  not  only  a 
criminal  matter  but  it  is  a  sociological  menace  which  creates  imsound 
social  conditions  and  spreads  infectious  diseases.     From  this  diagnosis, 
social  control  and  medical  cooperation  are  indicated.     Therefore,  the 
problem  is  legal,  social  and  medical  and  disregard  of  any  of  these  aspects 
would  be  regressive  and  disastrous. 

Prostitution  is  a  local  problem  with  national  implications. 
Under  the  present  war  emergency  this  fact  has  been  emphatically  brought 
to  the  public  attention.     Local  officials  must  be  responsible  for  local 
action.     In  congested  communities,  where  soldiers,   sailors  and  industrial 
workers  gather,  unsavor;/  conditions  are  apt  to  exist  unless  there  is 
constant  vigilance  and  planning.     Police  officers  vrithin  the  comnxmity 
must  be  charged  vn.th  the  responsibility  of  keeping  out  racketeers  and  the 


community  as  a  whole  v/lth  providing  recreational  opportunities,  rehabili- 
tation opportunities,  adequate  detention  for  apprehended  girls,  and  a 
wholesome  attitude  and  understanding  of  the  goals  for  health,  social 
protection  and  morale.    The  implications  are  national  as  has  been  shovm 
in  the  mobilization  of  young  men.     The  incidence  of  venereal  disease  is 
more  destructive  than  any  other  cause,  depriving  the  cotintr;;;-  of  men  for 
service.     Financially  it  is  very  costl:,-.    The  federal  government  has 
recognized  that  in  spite  of  the  seriousness  of  the  situation  and  need 
for  action,  the  solution  lies  in  constructive  local  action.     The  Division 
of  Social  Protection  has  been  set  up  to  cooperate  and  extend  services 
to  local  commvinities  through  their  public  and  private  agencies  to  help 
them  solve  their  problems  locally. 

Dr.  Thomas  Parran,  Surgeon  General  of  the  United  States  Public 
Health  Service  has  said,        .gains  against  social  diseases  have  been 
greatest  in  those  nations  where  social  legislation  has  done  most  to 

2 

establish  public  health  protection  as  a  basic  privilege  of  citizenship." 


2    Quoted  from  the  Journal  of  Social  Hygiene,  24:509,  November, 
1938  


56 


BIBLIOGRAPHY 


57 

BIBLIOGRAPHY 

Bell,  Marjorie,  "Trends  in  Crime  Treatment,"  1939  Yearbook  of  the  National 
Probation  Association,     New  York:  The  National  Probation  Association, 
D39. 

Broughton,  Phillip  S«,  Prostitution  and  the  "IVar,  Public  Affairs  Pamphlet, 
No.  65*    New  York:     Public  Affairs  Comriittee,  Inc., 1942, 

Clarke,  V/'alter,  "Sr^hilis,  Gonorrhea  and  National  Defense  Industries," 
Journal  of  Social  Hj^giene,  27:169-174,  Aoril,  1941, 

Clarke,  Charles  Vtalter,  "Hor  Many  People  Have  S^^hilis,"    Journal  of  Social 
Hygiene,  27:269-276,  Jxme,  1941, 

Clements,  Alice  S.,  "Social  Protection  for  Girls  and  viomen, "    Journal  of 
Social  Hygiene,  27:360-354,  October,  1941, 

Deakin,Robers  and  Hanson,  Millard  C,  "Protection  of  Soldiers,  Sailors 

and  V.brkers  from  Syohilis  and  Gonorrhea,"    Journal  of  Social  Hvgiene, 
27:181-190,  April,  1941. 

Flepner, Abraham,  Prostitution  in  Surowe.    New  York:     The  Century  Company, 
1920. 

General  Lav/s  of  Llassachuset cs,  1921.    Annotated  Laws  of  Massachusetts, 
1932,  tilth  Cumulative  Supplement,  1940. 

Gould,  George  W. ,  "More  New  Laws  to  Guard  Family  Health,"    Journal  of 
Social  Hygiene,  27:277-279,  June,  1941. 

,  "Laws  Against  Prostitution  and  Their  Use,"  Journal 
of  Social  Hygiene,  27:335-343,  October,  1941. 

Johnson,  Bascom,  "Stat©  Laws  and  Reguii  tions  of  State  Boards  of  Health 
which  Deal  with  the  Venereal  Diseases,"    Journal  of  Social  Hygiene, 
24:514-519,  November,  1958. 

,  "New  Laws^to  Protect  Marriage  and  Babies,"    Journal  of 
Social  Hygiene,  25:285-287,  June,  1939. 

,  "Premarital  and  Prenatal  Examination  Laws, "    Journal  of 
Social  Hygiene,  24:477-486,  November,  1938. 

,  "Digest  of  Lavfs  and  Regulations  Relating  to  the  Pre- 
vention and  Control  of  Syphilis  and  Gonorrhea  in  Forty-eight  States 
And  the  District  of  Columbia,"    New  York:  American  Social  Hygiene 
Association,  194C. 

,  "Mobilization  for  Social  Protection,"    Journal  of  Social 
Hygiene,  27:346-350,  October,  1941. 

■ 

58 

Journal  of  Social  Hygiene,  Quoted  from  "Editorials",  24:520-522,  November, 
1938. 

The  Tavern-  A  Social  Problem,     The  Juvenile  Protective  Association  of 
Chicago,  i.arcii,  1S57. 

The  Tavern  in  Community  Life,     The  Juvenile  Protective  Association  of 
Chicago,     A  Survey,  Chicago,  19o8-19oS, 

Kinsie,  Paul  M,,  "The  Prostitution  Racket  Today,"    Journal  of  Social  Hy- 
giene, 27:327-334,  October,  1941* 

Enquiry  into  Iirieasures  of  Rehabilitation  of  Prostitutes,    Advisory  Com- 
mittee on  Social  Questions,  League  o"f  Wations,     Oeneva:     League  of 
Nations,  1937. 

ifiassachusetts  Digest  Annotated,  1761  to  Date,  Boston:  Little, Brora  and 
Company.     St,  Paul:  Viest  Publishing  Conpany, 

Mather,  Phillip  R,,  "A  Lawan's  Viev/, "    Journal  of  Social  Hygiene,  27:191- 
196,  April,  1941, 

O'Brien,  Rev,  John  A,,  "Can  We  Crush  Commercialized  Prostitution,"  Reli- 
gion in  A  Changinj;:  iiorld.  New  York:     The  Association  Press,  1938, 

Parran,  Thomas,  "Shadow  on  the  Land — S^rphilis,"    New  York:     Reynal  and 
Hitchcock,  1927. 

Parran,  Thomas  and  Vandelehr,  R,A, ,  Plain  "ords  About  Venereal  Disease, 
New  York;     Reynal  and  Hitchcock,  i94i. 

Pinney,  Jean,  "Social  Hygiene  Day  -  A  Year- Round  Project  in  Health  Edu- 
cation,"   Journal -of  So  cial'^  Hygiene,  27:199-209,  April,  1941, 

,  "How  Fares  the  Battle  Against  Prostitution,"  Social  Service 
Reviev/,  16:224-246,  June,  1942, 

Schivitalla,  Alohonse  Li,,  "The  Long  Range  View,"    Journal  of  Social  Hygiene, 
25:65-70,  Februar^r,  1939, 

Shenehon,  Uleanor  M, ,  "The  Intelligent  Citizen's  Guide  to  Syphilis  Control," 
Journal  of  Social  Hygiene,  25:71-77,  February,  1939, 

Tobey,  James  A,,  Public  Health  Law,     New  York:  The  Commonwealth  Fund,  1939, 

Proceedings  of  Conference  on  Venereal  Disease  Control  Y/brk,  Supolement 

No,  5  to  Venereal  Disease  Information,  1957,  Washington  D,C,:  United 
States  Public  Health  Service,  December  28-30,  1936» 

Van  V«aters,  Miriam,  Youth  in  Conflict,    New  York:  Nev/  Republic  Publishing 
Company,  1925, 

Vandelehr,  R,A. ,  "The  Control  of  the  Venereal  Diseases  among  National 

Defense  V^orkers,  "  Journal  of  Social  Hygiene,  27:175-180,  April,  1941, 

59 


APPENDIX 


Dr»  Parran,  Surgeon  General  of  the  United  States  Public  Health 
Service,  in  a  recent  publication,  singled  out  Iviasoachusotts  foi  favorabl 
comment. 

If  Massachusetts  were  an  island  state  out  of  touch  vd.th  outside 
infections,  it  is  probable  that  control  measures  carried  on  so 
far  vrauld  have  been  sufficient  to  reduce  the  prevalence  to  the 
Swedish  rate  which  every  s^'philis  fighter  shoots  at.      On  the  con- 
trary, it  has  busy  seaports,  a  large  concentration  of  industry, 
a  mixed  population  with  raany  first  and  second  generation  immi- 
grants of  an  economic  status  certainly  no  hotter  than  that  of 
any  other  North  Atlantic  state.    Many  of  the  factors  for  high 
preve.lence  are  there.     Yet  because  these  New  Englanders  appre- 
ciated the  importance  of  syphilis  reduction  early  and  stuck  to 
the  job  steadily,  the  young  men  from  Massachusetts  were  found 
to  have  almost  the  lov^est  rate  in  the  United  States  when  given 
their  examination  for  the  Army,    About  seven  men  in  every  thou- 
sand were  found  infected,  a  rate  which  compares  with  twelve  in 
the  neighboring  state  of  Rhode  Island  and  tr.'enty-f ive  in  Penn- 
sylvania, 


1  Parran  and  Vanderlehr,  Plain  ;/ords  about  Venereal  Disease, 
(New  York:     Reynal  and  Hitchcock,  l94l  J'. 

2  In  SVeden  the  social  diseases  are  practically  non-existent, 

3  Diiaario-  ,  ijkiv;ards  and  Clarke,  "Hov/  Many  People  Have  Syphilis? 
Journal  of  Social  Hygiene,  27:261,  June,  1941, 

From  a  stud;/  of  prevalence  of  sjrphilis  covering  1935-1940,  it 
was  found  that  the  average  prevalence  for  the  adult  population  v^as  three 
out  of  every  hundred — 3;o,     This  is  be-sed  upon  a  nation-wide  sample,  and 
not  applicable  to  any  one  region. 
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QUESTIONNAIRE  TO  MEASURE  LAiV  ENFORGELIENT  AGAINST  PROSTITUTION 
1,  Laws 

a.  Have  you  state  laws  and  local  ordinances  concerning  the  following: 

Keepinj^  a  disorderly  house 

Living  on  the  proceeds  of  prostitution 

Procuring  or  pandering 

Go-betweens 

Impairing  morals  of  a  minor 

Soliciting  on  the  street  and  in  public  places 
Llaking  the  man  customer  equally  liable  vwi.th  the  coi.mercial 
prostitute 

Compulsory  examination  and  treatment  of  sex  offenders 

b.  Are  there  le.vrs  considered  adequate  by  your  mayor  and  other 
city  officials,  district  attorney,  and  other  officers? 

2,  Police 

a.     Is  any  special  section  of  the  police  force  assigned  to  handle 
the  above  cases? 

Eov/  is  the  work  or^nized? 

b#    Yihat  is  the  attitude  of  the  police  force  towards  repression  of 
prostitution,  particularly  its  or^nized  aspects? 

c.  Policewomen?    How  many?    uliat  are  their  qualifications?  Yihat 
are  their  duties? 

(l)    Do  they  patrol  public  places,  with  the  object  of  safe- 
guarding women  and  children? 

.  (2)    Do  they  investigate  complaints  involving  sex  offenses  by 
or  against  women  and  children? 

(3)  Do  they  supervise  and  attend  women  held  in  detention  for 
sex  offenses? 

(4)  Do  they  assist  in  preventing  street  soliciting? 

1  "Some  Things  a  Community  Should  Know  About  Itself,"  Journal  of 
Social  Hygiene, 25: 104,  February,  1939. 

This  "v/orking  outline"  is  based  upon  experience  of  Association 
and  the  145  existing  state  and  coimaunity  social  hA'^iene  societies. 
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3,  Detention  Houses 

a.  ^-Vhere  are  oases  of  v/onen  offenders  detailed  pending  trial? 

b.  Is  provision  made  for  separating  yoxmg  from  older  and  more  har- 
dened offenders  during  detention? 

c»    Are  provisions  for  detention  considered  adequate? 

4,  Courts 

a.  In  what  t^Tje  of  court  are  cases  for  these  offenses  tried? 

b.  If  such  cases  are  not  tried  in  a  snecial  court  or  division  of 
the  court,  are  they  tried  at  a  separate  session? 

c.  iire  records  kept,  shov/ing  disposition  of  these  cases  from  arrest 
through  trial  and  sentence,  or  discharge  by  the  court? 

5,  Medical  Exardnations 

a.  Is  a  medical  examination  of  these  cases  made  at  some  time  after 
arrest? 

b.  By  whom  is  examination  made? 

c»    At  what  stage  of  court  proceedings,  before  or  ai'ter  conviction? 
d«    Is  this  routine  or  only  in  special  cases? 

e.    Are  suitable  tests  for  discovery  of  s},rphilis  and  gonorrhea  in- 
cluded in  the  medical  examination? 

f«    If  defendants  are  men,  are  they  also  examined? 

g»    Is  a  diagnosis  of  venereal  disease  permitted  to  affect  convic- 
tion or  sentence? 

h.     If  a  venereal  infection  is  found,  is  suitable  treatment  adminis- 
tered? 

i»    By  v/hom? 

j.    After  an  infected  person  is  released  from  police  or  court  custody, 
are  medical  follow-up  and  treatment  provided?    By  v.'hom? 

6,  Probation 

a.  Are  women  sex  offenders  ever  placed  on  probation? 

b.  Have  you  paid  women  probation  officers? 

c.  Have  you  voluntary  probation  officers  or  Big  Sister  and  other 
workers? 

d.    Are  men  arrested  in  prostitution  cases  placed  on  probation? 

e«    Vi'hat  facilities  exist  for  education,  training  and  protection 
of  probation  cases? 

Reformatory  or  Penal  Institutions 

a.  To  what  t^,'r»es  of  institutions  are  women  sex  offenders  sentenced? 

b.  Do  such  institutions  carry  on  a  program  of  modem  reformatory 
measures? 

c»     To  what  tyxToes  of  institutions  are  men  and  boys  in  prostitution 
cases  sentenced?    Do  they  receive  any  character  building  help? 


NATIONAL  MD  INTEEKATIONAL  LilGISLATION  AGiJKST  COl&lERCIALIZED  PROSTITUTION 


1886:      Contagious  Diseases  Act  is  repealed  in  England. 

This  mecmt  the  overtHFov/  of  state  regulation  in  that  country, 
and  did  much  to  influence  the  United  States  against  licensing  pBostitu- 
tion. 

1899:      First  International  Conference  for  the  Suppression  of  Traffic  in 
Y<bmen  convenes  in  Bngland. 

At  this  conference  it  first  became  generally  knoraa  as  a  fact 
that  a  national  and  international  traffic  in  women  existed, 

1902:      First  Official  International  Conference  for  Stippression  of 

IVhite-Slave  Traffic  meets  in  Paris  to  draft  treaty  embodyTng 
measures  for  suppressing  international  traffic  in  vromen. 

1904:      International  Agreement  Adopted        Thirteen  Nations--Belgium 

Demuark,  France,  CJermany,  Great  Britain,  Italy,  the  iJetherland s , 
Norway,  Portugal,  Russia,  Spain,  SVreden  and  3;vitzerland, 

1906:      Ratification  of  ALove  Treaty  by  United  State s  Government — 

C^on'gress  appoints'  the  National  Immigration  Committee— leading 
later  to  passage  of  Mann  and  Bennet  Acts. 

1910:      Second  International  Conference  for  Suppression  of  iiVhite- Slave 
Traffic  adopts  convention  requiring  the  nations  represented  to 
pass  and  enforce  legislation  to  punish  procuring  minors  under  t^/renty- 
one  for  immoral  purposes  v/ith  their  consent,  and  of  adults  by  force  or 
fraud. 

United  States  Congress  adopts  Mann  Act,  which  prohibits  inter- 
state and  international  traffic  in  VTOmeh.     United  States  Congress  also 
adopts  the  Bennet  Act  which  penalizes  those  who  import  aliens  for  im- 
moral purposes,  and  provides  for  deportation  of  aliens  engaged  in  the 
business  of  prostitution. 

1917:       (1)    Draft  Act  passed  by  Congress,  including  Section  13  which 
prohibited  prostitution  in  the  vicinity  of  military  or  naval  camps. 

(2)    Y/ar  and  Navy  Department's  Commission  on  Training  Camp 

Activities  are  formed  with  programs  of'  law  enforcement,  edu- 
cation £uad  recreation,  and  cooperation  in  medical  measures  with  the  acti- 
vities of  the  Surgeons  General  of  the  Army,  Nav^'         Public  Health  Ser- 
vice. 

This  promoted  imcompromising  warfare  against  commercialized 
prostitution.  During  1917-18,  upvmrds  of  200  red  light  districts  were 
closed,  leaving  hardly  a  dozen  by  the  close  of  the  V.ar* 


1    "Ivlilestones  in  the  March  Against  Commercialized  Prostitution," 
Journal  of  Social  Hygiene,  27:428,  December,  1941. 


1918:      Chamberlain- Kahn  Act  passed  by  Congress,  creating  the  United 
States  Interdepartment  Social  Hygiene  Board. 

1919;      The  Vice  Repressive  Lav/  is  drafted  and  subsequently  enacted  v/holly 
or  in  its  more  important  parts  by  the  legislatures  of  nineteen  states. 
This  nev;  lav/,  with  its  definition  of  prostitution  to  include  both  the 
giving  and  receiving  of  the  body  in  sexual  intercourse  for  hire,  and  its 
penalization  of  the  man  customer  as  well  as  the  prostitute,  marked  a 
long  step  upv/ards  in  legislation  in  this  field. 

1920:       (1)    All-American  Conference  on  Venereal  Diseases,  held  in  vVash- 
ington,  vdth  4-50  delegates,  representing  every  Dublic  and  social  interest 
and  every  section  of  the  Anericas,  adopts  standards  in  the  v/hole  field  of 
venereal  disease  control. 

(2)    Incorporation  of  Article  25-o  in  the  League  of  Nations  Cove- 
nant entrusting  the  League  vHTth  general  supervision  over  execution  oT 
agreements  vrith  regard  to  international  traffic  in  women  and  children. 

1934:        Traffic  in  ■.'jomen  and  Children  Committee  of  the  League  of  Na- 
tions, ^a^p-fc's  resolutions  reco}nmending'  'a'5oli''b"ion  of  li cen sed 
or  tolerated  houses  of  prostitution  in  all  countries. 

1936:      Dr.  Tliomas  Par  ran  is  appointed  as  Surgeon  General  of  United 
States  Public  Health  Service.    He  calls  Conference  on  Vene real  Disease 
Control  V/ork  in  Washington,  with  recognition  'of  coimaercialized  prostitu- 
tion' as'  a  factor  in  infection. 

1938:  LaFollette-Bulvdnkle  Act  is  passed  by  Congress,  providing  the 
Public  Health  Service  with  funds  for  assistance  "to  states  in  venereal 
disease  control  programs. 

1941:      liay  Act  is  passed  by  Congress  and  signed  by  the  president  on  July 
11,  "to  prohibit  prostitution  within  such  reasonable  distance  of  military 
and/or  naval  establishments  as  the  Secretaries  of  V*'ar  and/or  Navy  shall 
determine  to  be  needful  to  ■tiie  efficiency  health,  and  v/elfare  of  the  Army 
and/or  Navy.  "  2 

Division  of  Social  Protection  created  imder  the  office  of  Health 
and  Welfare,  !F^eder'al  Security/  Agency. 


Thus  the  stage  has  been  set  through  more  than  fifty  j'ears 
of  experience,  public  education,  enactment  of  laws,  and  test- 
ing of  practical  procedures.     Congress  and  the  president  have 
given  effect  to  the  v/ill  of  the  people  to  vr  otect  both  mili- 
tary forces  and  civilians  against  prostitution  and  the  venereal 
diseases,  by  passing  the  ilay  Act.    Paul  V.  McNutt,  the  Di- 
rector of  Defense  Health  and  Y{el£.a.re  Services,  and  the  Assis- 
tant Director,  Charles  P.  Taft,  have  established  a  Division 
of  Social  Protection  and  a  field  staff  of  regional  workers 


2    May  Bill  -  H,R.  2475  -  Public  Law  163,  Chapter  287 
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PROSTITUtlON  SURVEYS  IN  RELATION  TO  NATIONAL  DEFENSE  AREAS 
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for  close  contact  and  assistance  to  state  and.  local  offi- 
cials and  agencies  in  repressing;  commercialized  prostitu- 
tion, promoting  the  rehabilitation  of  women  and  girls,  and 
protecting  both  men  and  v.-omen  from  exploitation  by  the 
promoters  of  environments  and  amusements  conducive  to 
sexual  promiscuity.    All  this  is  being  coordinated  vrith 
the  recreation  and  other  divisions  of  the  Defense  Health 
and  Vi/'elfare  Services  and  v;ith  the  Public  Health  Service 
Division  of  Venereal  Diseases  and  related  divisions,  the 
Joint  Army  and  Navy  Commission  on  IVelfar^  ajid  Recreation 
the  v.-ork  of  Amy  and  Nav^'-  morale  officers,  officers  of  the 
Surgeon  General  and  of  other  federal  administrative  offi- 
cers. 

In  Massachusetts  under  the  Massachusetts  Committee  on  Public 


Safety,  Richard  K,  Conant,  Director  of  the  Division  of  Health  and  Social 
Services,  and  Albert  B.Carter,  Chairman  of  Social  Protection,  in  coot*  ra^ 
tion  mth  the  national  organization,  are  vrarking  vri-th  local  committees 


and  agencies  to  carry  out  this  coordinated  program. 
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